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Abstract 

Marriage, a legally and socially sanctioned Union, normally among a person and a woman, that is 

regulated by way of laws, policies, customs, Ideals and attitudes that prescribe the rights and obligations 

of the Companinions. The Constitution of India guarantees Article 14 “Right to Equality. It is one of the 

essential proper. It makes certain the guarantees to all and sundry the right to equality before law & 

identical safety of the legal guidelines. It is not always most effective right of Indian residents but also 

right of non-citizens. On 20December2021, The Union Cabinet exceeded the proposal to bring 

uniformity inside the marriageable age of male and female. It targets to boom the felony age of marriage 

of ladies from 18 to 21 years recently. For that be counted, a project force was installation for the re-

examination about the marriageable age and its correlation to fitness and social indices which include 

little one morality, and the nutrients stages a few of moms and kids.  

 

It is imperative to tackle gender inequality and gender discrimination and good measures to secure 

fitness, empowerment and welfare of our women. Rising the felony age of marriage is an oblique try to 

address other gender inequalities, including women being pulled out of school for marriage, the health 

risks from pregnancies together with maternal mortality.  

 

OBJECTIVES OF THE STUDY  

The main objective of study is to prevent infant marriages, which regularly prove to be a drawback for 

ladies. Because girls are not capable their education, they cannot pursue any career route. The 

government has additionally stated that this transformation will aid ladies in accomplishing mental 

maturity prior to marriage below the invoice’s said objectives and grounds. This change is also supposed 

to deter adolescent pregnancy, which s related to health problems consisting of anemia and other blood 

disorders. Aside from addressing maternal morality and under nutrition in girls, the administration stated 

that the bill may even cope with other urgent social troubles. An additional revision in India’s marriage 

guidelines has been predicted by the authorities. 

 

“The 3 maximum Crucial activities of human activities are similarly devoid of cause: - Birth, 

Marriage and Dying- Austin O’Malley.” 
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Introduction  

       Marriage, also called Wedlock and Matrimony, is a dating among human beings that creates certain 

rights and responsibilities. The folks worried in a marriage with every different are referred to as 

spouses. When human beings marry, they devise a special bond among themselves, their In-laws, and 

their destiny Kids. People marry for several motives, which includes social responsibilities, private 

dreams, monetary, safety, non-secular functions, emotional stability and many others.3  

 

Child marriage constitutes a gross violation of human rights, leaving bodily, mental and emotional scars 

for existence. Usually sexually activities starts off evolved soon after marriage and being pregnant and 

childbirth at an early age can lead to maternal in addition to maternal in addition to little one morality. 
4Moreover, girls and ladies who marry at a younger age are more much likely to experience home 

violence within their matrimonial home. 

 

The Universal Declaration of Human Rights (UDHR) turned into followed by way of the United Nations 

General Assembly in 1948. The UDHR urges member countries to promote some of human, civil, 

monetary and social rights declaring those rights as part of the “foundation of freedom, justice and peace 

inside the world. The announcement was first worldwide criminal attempt to restriction the behavior of 

states and press upon them obligations to their residents following the version of the rights obligation 

duality.   

 

Recently, the Union cabinet has handed a proposal raising a felony age of marriage for women from 18 

to 21 years –similar to guys. The authorities see the proposed law as robust measure to covey women on 

same footing with men, in line with the imaginative and prescient of right to equality. The amendment 

on subject of marriageable age may be effective years after the bill receives the assent of the president. 

The govt has taken this decision primarily based at the recommendations o committee headed by Jaya 

Jaitly. The committee has stated that the recommendations are not based at the intent of population 

control but extra on ladies empowerment and gender parity. But there are certain concerns associated 

with elevating the legal age of marriage for ladies.  

 

The mission pressure set in June 2020, by ministry of girls and child development, also included Dr.VK 

Paul of NITI Ayog and other secretaries of WCD, fitness and ministers of the legislative branch, has 

advocated that public cognizable campaigns chalked out to encourage social popularity of selection. It 

has sought to be get admission to colleges and universities for ladies consisting of transportation in case 

of educational institutions in some distance flung areas. The reason behind the recommendation was 

never one of the population control. The idea behind it recommendation is empowerment of women. 5 

 

 

 

 

 
3. http://www.britannica.com 

 
5 http://www.livemint.com 
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Legislative History 

 
Indian Perspective:-  

Before Independence   

In 1860, the IPC criminalized sexual intercourse with women beneath the age of 10years. in 1891, age of  

consent act additionally known as act x of 1891 raised the age of consent for sexually intercourse  for all 

women, married or unmarried, from 10 to 12 years. In 1927, age of consent act (modification) made 

marriage invalid with a female underneath the age of 12 years. 

 

Sarda Act 1929 

In 1929, the child marriage restraint act set minimal age of ladies and men as 18 and 14 years vintage. 

The act became named after Haribilas Sarda- decide and member of Arya Samaj. 

 

After Independence  

Section 5(iii) of Hindu Marriage Act 1955 set 18 years as minimum age for the bride and 21 for groom.  

The Special Marriage Act 1954 and the prohibition of Child Marriage Act 2006 also prescribe 18 and 21 

years because the minimum age of consent for marriage for ladies and men. 

  

India has prescribed the minimum age of marriage called Sarda Act 1929, later named as Child Marriage 

Restraint Act (CMRA), 1929. 

 

It turned into first regulation created to limit baby marriage which extended to complete of India except 

Jammu and kashmir.It prohibited the wedding of girls beneath the age of 15 years and boys under the 

age of 18. 
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 In 1978, the regulation turned into amended boost the minimal age of marriage to 18 years for ladies 

and 21 years for boys. The function stays identical even in new law called the prohibition of Child 

Marriages Act 2006, which replaced to CMRA. According to regulation, if a wedding had occurred 

among a boy elderly among 18-21 years and a female below the age of 18 years, it implied an 

imprisonment up to 15 days in conjunction with a great of 1 thousand rupees.6 

 

 Some Articles related to Indian Constitution regarding Child Rights:-  

At present, there are five articles inside the constitution of India which have Children as their unique 

attention. These articles are Article 21A, 24, 39 & 45 and 51A (ok).Thus special provisions for children 

locate region in our constitution in Fundamental Rights, Directive Principles in addition to Fundamental 

Duties. 

 

Article 21A: The Right to Education inserted in constitution through 86th amendment act. 

 

Article 24: No toddler under the age of 14 years shall be hired to work in any factory or mine or 

engaged in dangerous employment. 

 

Article 45: The State shall endeavor to offer, within a length of ten years from the graduation of this 

Constitution, totally free and obligatory schooling for all children till they complete the age of 14 years.  

 

Article 51A: who is dad or mum to offer opportunities for schooling to his infant or, as the case may be, 

ward among the age of six and fourteen years. 

 

The 86th amendment Act 2002 had amended Fundamental Rights, Directive Principles in addition 

to Fundamental Duties as follows: 

Fundamental Rights 

A new article 21- A become inserted which says that  nation shall provide free and obligatory training 

to all youngsters of the age of six to fourteen years in such manner because the State may additionally, 

by using law, decide” 

 

Change in DPSP: 

Article 45 turned into modified and it now states that “State shall endeavor to provide early childhood 

care and schooling for all kids until they whole the age of six years“. 

 

Fundamental Duties 

A clause below article 51-A as 51-A (k) was introduced which says “who's a determined  mum or dad to 

offer opportunities for education to his baby or, because the case may be, ward between the age of six 

and fourteen years.”  

 

As in line with the above amendments, the 86th Amendment Act got here up with the subsequent: 

 
6 http://www.drishtiias.com 
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It made Right to Education a Fundamental Right for Children from Age 6-14. It made training for all 

kids below 6 years a Directive Principle for State Policy (DPSP).It made the opportunities for training to 

toddler a Fundamental responsibility of the dad and mom of the kids. Thus, RTE act offers a 

constitutional guarantee that each child of the age organization of 6-14 years shall have right to free and 

compulsory Education. No child is vulnerable to pay any kind of price/ capitation charge/ charges. A 

collection of capitation rate invites a exceptional up to 10 times the amount accrued. This right consists 

of the rights of drawback businesses such as physically handicapped children also. 

 

International Perspective:- 

Whereas reputation of the inherent dignity and of the equal and inalienable rights of all individuals of 

the human circle of relatives is the foundation of freedom, justice and peace within the global.  

—Preamble to the Universal Declaration of Human Rights, 1948 

Article 16 Universal Declaration of Human Right 

States Parties shall take all suitable measures to dispose of discrimination in opposition to women in all 

topics relating to marriage and circle of relatives family members and mainly shall ensure, on a basis of 

equality of men and women: 

a) The identical proper to go into marriage; 

b) The identical proper freely to pick a partner and to go into marriage most effective with their loose 

and complete consent; 

c) The identical rights and responsibilities for the duration of marriage and at its dissolution;  

d) The same rights and responsibilities as parents, no matter their marital popularity, in subjects 

regarding their kids; in all instances the interests of the kids will be paramount;  

e) The same rights to determine freely and responsibly on the wide variety and spacing of their 

youngsters and to have access to the information, training and way to enable them to exercise those 

rights; 

f) The equal rights and duties with regard to guardianship, warship, trusteeship and adoption of 

youngsters, or similar institutions in which those concepts exist in countrywide rules; in all instances 

the pursuits of the children shall be paramount 

g) The identical private rights as husband and wife, consisting of the right to choose a circle of relatives 

call, a career and an occupation; 

h) The identical rights for both spouses in recognize of the ownership, acquisition, control, 

administration, entertainment and disposition of property, whether freed from rate or for a precious 

attention. 

 

Article 10 of the International Covenant on Economic, Social and Cultural Rights 1966:  

The States Parties to the present Covenant apprehend that: 

 

The widest viable protection and assistance must be accorded to the circle of relatives, that's the herbal 

and essential organization unit of society, mainly for its status quo and while it's miles liable for the care 

and schooling of dependent kids. Marriage ought to be entered into with the loose consent of the 

proceeding spouses. 

 

The European Convention on Human Rights:  
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The ECHR states that each one man and women, who have reached the age at which they could legally 

marry, have the proper to get married and to start a family. The European Convention on Human Rights 

(ECHR) units out a listing of essential rights and freedoms that are believed to be commonplace to 

everyone.7  

 

Main factors of leading to Early Marriages in India  

(1) Social Factors 

1. Lack of schooling: A big determinant of the age of marriage is training. Around 45% of women 

with no training and 40% with primary training married before the age of 18, in step with NFHS-4 

2. Social heritage: Child marriages are more customary in rural regions and amongst Scheduled Castes 

and Scheduled Tribes. 

3.  Value of virginity: It is assumed that husband desires virgin wife and if the daughter had premarital 

intercourse it'll dishonor their circle of relatives. Some societies/castes have social stigma towards 

woman married after puberty.  

4. Gender norms: Males are more valued in Indian family and girl’s primary function is to supply son. 

  

5. Practice of dowry: If the lady is married at decrease age they will not demand dowry because the 

lady is natural and believed to be incarnation of goddess Laxmi.Families see it as safety against 

sexual attack. The dowry quantity increases with the age and the schooling stage of the girl. Hence, 

the “incentive” of the device of dowry perpetuates infant marriage. 

6. Low awareness about social protection programs: These schemes are frequently constrained to 

offering coins transfers without the accompanying messages to deal with the multi-dimensional 

nature of toddler marriage.  

7. Child marriage is visible as custom which has been borrowed from beyond and people do now not 

want to trade it. 

 

2) Economic Factors  

1. Seen as a burden: Economically, baby marriages paintings as mechanisms that are brief profits 

earners. A lady baby is seen as a leeway to a massive dowry, to be given to her circle of relatives 

upon her marriage. 

2. Poverty: Women from bad households tend to marry earlier. While more than 30% of women from 

the bottom two wealth quintiles were married by way of the age of 18, the corresponding figure 

inside the richest quintile become 8%. 

3. Trafficking: Poor families are tempted to promote their women now not simply into marriage, but 

into prostitution, because the transaction allows big sums of money to advantage the lady’s family 

and harms the girl.  

4. More operating hands: Child marriage manner greater children and greater kids will earn greater 

and store family from economic issues. 

5. More importance to male toddler: Family does no longer want to make investments on girls.  

 
7 http://www.legalservicesindia.com 
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6. Undervaluation of economic importance of Girls: Girls are frequently seen as a legal 

responsibility with restrained monetary role. Women’s work is restrained to the household and isn't 

valued.8 

What is the Jaya Jaitly Committee? 

In June 2020, the Ministry of WCD set up an undertaking force to look into the correlation between the 

age of marriage with problems of women’s nutrients, occurrence of anemia, IMR, MMR and different 

social indices.  

The committee changed into to observe the feasibility of increasing the age of marriage and its 

implication on women and child health, as well as how to growth get right of entry to training for girls. 

 

Key Recommendations:-   

The committee has endorsed the age of marriage be multiplied to 21 years, on the idea of remarks they 

obtained from teens from sixteen universities across the USA. 

The committee also requested the authorities to check out growing get entry to colleges and faculties for 

women, consisting of their transportation to those institutes from some distance-flung regions. Skill and 

commercial enterprise training has also been recommended, as has intercourse schooling in colleges. 

The committee said these deliveries need to come first, as, unless they are applied and ladies are 

empowered, the regulation will no longer be as powerful.9 

 

Reason at Back of the Decision 

1. Gender Neutrality: - With this selection, the government may be bringing the age of marriage for 

each men and women at par. 

2. Motherhood Complexities: - An early of marriage and consequent early pregnancies additionally 

have impacts dietary levels of moms and their kids, and their ordinary health and mental health. 

3.  Mother and Child Morality: - It additionally has an effect on infant mortality rate and maternal 

mortality rate.  

4. Women Empowerment: - The decision could empower ladies who are cut off from get entry to 

schooling and livelihood because of an early marriage.  

5. Protection of Abuse: - This will basically outlaw premature women marriages and prevent the 

abuse of minors.  

 

Socio Economic Fronts: -  

Increasing the prison age for the marriage of ladies ha vast blessings together with lowering the Maternal 

Mortality Ratio (MMR). 

 

Improvement of nutrients tries financial tries financial the front opportunities could be spread out for 

girls to pursue better education and careers and become financially empowered, for this reason resulting 

in extra egalitarian society.  

 

 
8 http:// www.insightsonindia.com 

 
9 http://vajiramias.com 
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More Woman hard work pressure participation: - Increasing the wedding age will lead to extra females 

doing graduation and consequently improving the female labor pressure participation. 10  

Current Status of women in India  

They have numerous times advised for equality as a way to lead a existence exactly on par with men .If 

talking approximately the ladies’ fame in Independent India, then it's been in reality improved. The 

structural and cultural changes in India have added into many possibilities for ladies in the fields of 

training, employment and politics. Such modifications in the long run lead to a reduction inside the 

exploitation of ladies as they had been granted equal reputation as guys. The development in the repute 

of ladies can be analyzed inside the light of important changes which have been taken vicinity when you 

consider that Independence within the regions of legislation, economic sectors, social and cultural 

existence and so on.  

 

Government after realizing the situations of girls and their worse role inside the society took massive 

projects to bring about a trade and enhance the social, monetary and political conditions of girls.  It 

cannot be said that the measures taken were completely implemented inside the society as nevertheless 

customs and traditions are given much greater significance in a rustic like India, nonetheless, a gradual 

trade has been skilled with the aid of the ladies over those years and they have grow to be a whole lot 

extra independent and aware in these day’s time.11 

 

Challenges in elevating the felony age of marriage for girls:-  

1. Illegal marriages: -Such regulation would push a massive portion of the populace into unlawful 

marriages leading to non-institutional births. 

2. Ineffectiveness of present laws: -   Decrease in infant marriages has now not been because of the 

prevailing regulation but because of a growth in ladies’ education and employment possibilities.  

3. Unnecessary coercion: - The regulation could turn out to be being coercive, and mainly negatively 

impact marginalized communities, along with the Scheduled Caste and Scheduled Tribes, making 

them law-breakers.  

4. Rights of the women are threatened: - Increasing the age of marriage to 21 years might imply that 

ladies will don't have any say in their personal subjects until they may be 21. Exploitation of law 

with the aid of dad and mom: The law has been utilized by parents against eloping daughters. It has 

emerge as a device for parental manage and for punishment of boys or guys whom ladies pick as 

their husbands. 

5. Social validity of marriages: - Even if the law declares a wedding before the specified age as void, 

within the eyes of the network, arranged marriages can have social validity. This worsens the 

condition of the ladies who're widowed even before achieving the new prison age for marriage. 

6. Increased girl infanticide: - Rising the lady marriage age in India that has high son desire and high 

poverty may also have the accidental outcome of growing the prevalence of lady infanticide and 

intercourse-selective abortion. 

 

 
10 http://indanexpress.com 

 
11 http://www.toppr.com 
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Case Laws related for Early Marriages in India:-  

1. P.Venkataraman v. State12 

The Only consequence of child marriage is that persons concerned are liable for the punishment 

under Section 18 of HMA, 1955, and a decree of divorce is liable for the  to be given to the parties, if 

they wish so.   

2. Lajja v. State13 

The Delhi High court held that the PCMA prevails over personal Laws.  

3. Seema Beghum v. State14    

The Karnataka High Court in 2013 reiterated the judgement of Delhi High Court I the case of Lajja 

v. State and held that the PCMA prevails over personal laws.  

4. Independent Thought v. Union of India15 

In the landmark judgement, the Supreme Court of India on 11 October 2017 ruled that sexual 

intercourse or sexual acts by a man with his minor wife would amount to rape for the purposes of 

section 375 of The Indian Penal Code, 1860.  The Court has read down exception 2 to Section 375 

which reads sexual intercourse or sexual acts by a man with his own wife, the wife not being below 

15 years of age, is not rape to hold that sexual activity with a minor would not to be applicable in 

cases where the wife is between the ages of 15-18. 

5. Yusuf Ibrahim Mohammad Lokhat v. State of Gujarat16 

The High Court of Gujarat observed that “According to the personal laws of Muslims, the girl no 

sooner she attains the puberty or the completes the 15 years , whichever is earlier, is competent to get 

married without the consent of her parents.” This clearly gives the idea that according to the learned 

Judges, the personal laws should be taken as a primary source to decide the cases of underage 

marriage.   

6. Saraswati Kumar V. Lokesh Kumar17   

The petitioner becomes a minor aged 13 years in search of annulment of her marriage under 3 of 

PCMA, 2006. The marriage turned into solemnized when she turned into a minor and she was 

forcefully taken far from the custody of parents. The petition for annulment becomes filed by using 

her represented by her father inside the family court, Bangalore. Upon receiving observe from the 

court, the respondent seemed and stated that he had no objection to the annulment being allowed. 

The Hon’ble Court, after more than one specified hearings, exceeded a decree protecting the kid 

marriage to be null and void as in line with section 3 of the PCMA and Section 5 (iii)  of the Hindu 

Marriage Act, 1955.  

 

 
12 AIR 1977 AP 43 
13 Court on its motion (Lajja Devi ) Vs State and ors, 2013 Cri LJ 3458 
14 W.P.  No. 75889 of 2013 
15 2017 213 CRJ 1619 
16 2014 1358 CR 213 
17 2018  
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FACTS & FIGURES AND SURVEYS 

India has the maximum cases of toddler marriage. It’s surprising that even now days over 47% of minor 

ladies in India get married earlier than the age of 18, which makes India home to the highest wide 

variety of baby brides within the international. Bihar and Rajasthan are the maximum backward states as 

they have got the highest number of toddler marriage inside the united states while the number of ladies 

getting married earlier than age of 15 is lowering, unfortunately extra  girls aged between 15 and 18 are 

becoming married off.  

 

About 50% rise in the instances of toddler marriages has been recorded in 2020 over the previous year, 

in keeping with the recent NCRB information, with specialists announcing it does no longer simplest 

imply there was an growth in those instances but that there also has been a rise in reporting. According 

to the National Crime Records Bureau (NCRB) information of 2020, a total of 785 cases were registered 

under the Prohibition of Child Marriage Act.  

 

The numbers of cases registered have been the best in Karnataka at 184, observed by using Assam at 

138, West Bengal at 98, And Tamil Nadu at 77 and Telegana at 62.  In 2019, 523 cases were registered 

beneath the act, even as in 2018, 501 instances were lodged.  

 

According to the statistics, the wide variety of instances registered below the Prohibition of Child 

Marriage Act in 2018 was 501, in 2017 became 395, in 2016 turned into 326 and in 2015 changed into 

293.Child marriage, in keeping with Indian regulation, is a wedding wherein both the girl is below the 

age of 18 or the person is below the age of 21. 18  

 

DATA FROM SOME NEWSPAPERS OF CHILD MARRIAGES DURING COVID PANDEMIC 

 
18 http://vikaspedia.in 
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LEGAL AGE OF MARRIAGE FOR WOMEN IN DIFFERENT COUNTRIES 
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MY EMPERICAL STUDY 

1. Some questions related with research Paper? 

2. What are the reasons for Early Marriage? 

3. In 2021, which state has highest registered cases of Child marriages in India? 

4. In 2021, which state has lowest registered cases of Child marriages in India?  

Ist Answer with result:- 
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Second Answer with result:- 
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Third Answer with result:- 

 

 
 

Fourth Answer with result:-  
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COMPARISON BETWEEN LEGAL AGE OF MARRIAGE WITH OTHER COUNTRIES  

 

COUNTRY       AGE     

        

1. Uruguay       12 

2. Bolivia        14 

3. Afghanistan      15 

4. Brazil       16 

5. Canada       16  

6. China       16 

7. Germany       16 

8. Japan       16 

9. UK       16 

10. Zimbabwe      16 

11. Russia       16   

12. Nepal       18  

13. Trinidad       18 

14. Senegal       18 

15. Rwanda       21 

16. Singapore       21  

17. Bangladesh      18 

18. Malaysia       18 

19. Iran        13      

      

SPECIAL LAWS RELATED TO CHILDREN IN INDIA19  

In the Indian context, the records of law exclusively related to child rights protection goes as some 

distance back because the colonial duration with the passing of Anti- child Marriage act of 1929.  

Thereafter collection legislation become surpassed inside the direction of time as a reaction to the huge 

variety of toddler associated troubles that emerged inside the put up independence Indian society. This 

criminal framework so emerged continues to be evolving to fulfill with the changing social and cultural 

situations.  The felony definition of “child”, Indian constitution does now not provide any definition of 

the term baby, but subsequent child protection law has tried to comprehensively clear up this lacuna. 

Which have defined a child as each person beneath an age of 18 as within the case of the Juvenile Justice 

(care and safety of Children Act) 2016 and the Protection of Children from sexual offences Act, 2012.  

 

1. Right to Education Act, 2009 

In a momentous judgement inside the Unnikrishnan, JP v. State of Andhra Pradesh- The court held that 

Part 3 and Part 4 of India is not always best supplementing and complementing each other however is 

also interrelated to every other. This judgement resulted within the Right to Free and Compulsory 

Education attains the fame of the fundamental rights. Subsequently, the parliament enacted the 86th 

 
19 http://www.legalbites.in 
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constitution modification in 2002, main to the passage of the right of children to free and compulsory 

Education Act also referred to as Education act of 2009. The Act got here into pressure on 1st April 2010 

besides within the nation of Jammu and Kashmir. The promulgation become aimed at common get right 

of entry of essential schooling for youngsters underneath the age of 14 with the aid of making sure most 

attendance at faculties, a fast increase in enrolment quotes and the resultant increase education.  

 

2. The Child Labour (Regulation and Prohibition ) Act, 1986 

The rules become delivered to atone for the serious dearth of a comprehensive regulation which can act 

as unmarried most efficient legal apparatus against child labour. It corrected numerous inconsistencies 

that existed in previous rules regarding the minimal age of employment, running hours, clinical exam, 

minimal wages and consequences for extreme crimes.    

 

3. Juvenile Justice Act (care and Protection) 2000   

JJ Act is governing rules with appreciate to youngsters in struggle with regulation and in well known 

offers unique provisions for the care and protection children with the intention to cater to their special 

requirements for development and growth. The regulation moots a toddler pleasant technique in 

adjudication and next rehabilitation to the kids in war with law. The Act was modification on 7th May 

2015. After the change, it becomes viable to the ones within the age of group between 16-18 years, who 

have dedicated heinous crimes to be attempted as adults provided the Juvenile Justice Board approves 

the same.  

 

4. Protection of Children against Sexual Offences Act (POSCO) 2012 

The act changed into mounted to defend youngsters from offences like sexual abuse, sexual harassment 

and pornography. The Act ensured the putting in of a toddler as anybody underneath the age of 18 all 

through the time of the offence is devoted.  

 

5. Prohibition of  Child Marriage Act, 2006  

The new Act has provisions to prohibit toddler marriage, and decorate punishment for folks that abet, 

sell and solemnize infant marriage. The Act presents for the appointment of a child marriage prohibition 

officer. Another novel addition is that it criminalizes the act of marital rape via the husband of the minor. 

  

AMENDED AND PROPOSED LAWS RELATED CHILDREN20  

The year 2021 was monumental event in lots of respects as the country fought the Covid19 pandemic. 

This year additionally noticed that most important amendments and fundamental introductions of 

payments and acts concerning ladies and youngsters.  

 

Introduction of Bill on Prohibition of Child Marriage (Amendment) Act, 2021 

The prohibition of Child Marriage (Amendment) Bill, 2021 was introduced in Lok Sabha in 2021.  The 

bill aims to rise the legal age of marriage of women in India to 21 years from the present 18 years. The 

law prescribes a minimum age of marriage to essentially outlaw child marriages and prevent to abuse of 

 
20 http://www.indiatoday.in 
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minors. The amendment in the prohibition of Child Marriages Act, 2006, is proposed to extend to all 

communities, irrespective of religion.  My focus of this research paper is  in this bill and also criticism.    

 

Amendment of Juvenile Justice (Care and Protection of Children) Act 

The authorities notified this change on August 9, 2021. The primary purpose of the modification on this 

act is to further improve the implementation and tracking mechanisms underneath the existing Juvenile 

Justice (care and Protection of children) Act, 2015.  

The change offers the Power to district Magistrates, additionally along with Additional district 

magistrate to reveal and coordinate the capabilities the organizations concerned with the implementation 

of the act. 

It similarly empowers them to determine the cases of the adoption that fall below the act of the side of 

introducing eligibility situations for appointment of the individuals of the child welfare committee.  

 

Controversial Amendment in Rajasthan  

A Bill to amend the Rajasthan Compulsory Registration of Marriages Act, 2009, passed in the state 

Assembly, has generated a controversy with the opposition BJP charging that it will validate child 

marriages. The Congress government has contended that the amended provisions will only streamline 

the registration process, without changing the status of nuptial ties of minors. The bill, passed last week 

has sought to amend sections 5 and 8 of the Act, dealing with the appointment of Marriage Registration 

officers and the duty of Parties to a marriage to submit the memorandum for registration. The 

Amendment authorizes the women above 18 years to provide information of their marriage on their own. 

While the Act of 2009 stated that the parents or guardians of the bride and bridegroom were responsible 

to submit the memorandum if boy and the girl had not completed the age of 21 years, the latest 

amendment reduces the age of bride to 18 years for casting the duty on parents to report about the 

marriage to the registration officer within 30 days of the union.   

 

Parliamentary affairs Minister Shanti Dhariwal clarified in the assembly that provision for mandatory 

registration of all marriages, existed in the Act of 2009, and the amendment had only reduced the age of 

girls from 21to 18 years for their responsibility to report about their marriage, which was earlier the duty 

of their parents.  

In a statement issued after sine die adjournment of the assembly, the state government said the 

Amendment bill had brought to protect legal rights of children, stop multiple marriages and take care of 

the matters related to maintenance and inheritances.  

“Registration of child marriages is not meant to legitimize them.  Every minor has the right to get his or 

her marriage annulled upon becoming major,’ it said. The state government also said the Supreme 

Court’s Judgement of 2006 in Seema vs. Ashwini Kumar had made it compulsory to register all 

marriages including child marriages of Indian citizens. The registrars report about child marriages to DC 

for appropriate action on getting the memorandum for registration. Four child marriages were registered 

under Compulsory Registrations of Marriages Act in 2016, 10 in 2017, 17 in 2018, according to SG.  

Rajasthan has emerged as the state with the highest incidence of child marriage both among boys which 

was 8.6% and girls, which was 8.3%, in 2011 census. According to NFHS -4 data collected in 2015-16, 
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16.2% of the girls aged 15 to 19 years were married before the age of 18 years in the state, with 

variations across districts. 21 

 

 MAIN CENTRAL GOVERNMENT SCHEMES22   

India additionally has a high dropout fee for girl students after they hit puberty. That deprives girls of the 

proper to schooling and allows baby marriage to go in advance in faraway regions even when it is illegal 

within the country. To tackle those issues and lift awareness of the importance of teaching women, the 

Indian authorities has give you numerous schemes that assist mother and father to assist educate their 

girl’s children.  Hence are 4 government schemes for the welfare for the woman toddler in India:-  

 

1. Sukanya Samriddhi Yojana     

It changed into released in 2015, in order to promote the welfare of woman baby. It encourages parents 

to invest and construct budget for the future studies and marriage expenses of the girl’s kids.  

2. Balika Samriddhi Yojana 

Balika Samriddhi Yojana is another principal authorities scheme to help women in financially prone 

sections of the society. This scheme ensures the enrolment and retention of girl baby in primary and 

secondary schools. It ambitions on the prosperity of a lady’s infant and offers them with a higher first 

rate schooling. To avail of the benefits of Balika Samriddhi Yojana, the lady’s baby have to belong to 

own family beneath the poverty line (BPL). 

3. Beti Bachao Beti Padhao 

Among all the different girl’s child welfare schemes, Beti Bachao is the most popular. Many colleges 

and universities suggest this scheme beneath exceptional way. This scheme celebrates lady kids, literally 

translating to “Save the Girl Child, Educate the Girl infant.” It believes in women empowerment and 

creating inclusive surroundings for the identical. This scheme is to sell girls’ children safety earlier than 

and after they are born. The selective gender based totally abortions somehow succeed in lots of 

elements of India and are simplest worsening as proven within the 2011 census. With the assist of 

technology, a family of a pregnant woman control  to examine the sex of the fetus and the woman fetus 

is aborted. 

4. Ladli Scheme  

This scheme became released via the Haryana authorities below the nation’s Ministry of child and 

women’s development. Haryana s predominantly a male ruled state and start of a female is treated as a 

terrible omen in many regions. Hence, these schemes become launched to interrupt the stigma relating to 

the start of a girl. This scheme means spreading attention about shielding ladies to improve the 

intercourse ratio of the nation and appropriate schooling facilities for girl throughout the country.  
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MERITS OF EARLY MARRIAGE23  

1. No need to the “Ideal Time”:- Though Marriage is big lifestyles altering selection; it doesn’t call 

for the perfect time. As an end result, it may take vicinity everywhere because it’s miles clueless. 

Couples are prepared to dive into the sanctity of marriage the instant they experience they are ready 

for it. If you anticipate marriage, you would possibly even lose the proper companion. 

2. Have time earlier than planning kids: - When couples marry young, they want to long rush into 

things which incorporate having an infant.  They can revel in and enjoy their moments collectively 

while not having to attention on children. When they are equipped to have a toddler, they will be 

absolutely organized for motherhood/ fatherhood including taking turns to attend to baby, especially 

at nights.  

3. Cool Young Parents: - When a person and woman marry younger, they will be mother and father in 

their youngsters by the point they may be in their 30s.  

4. Financial Stability: - Handling profession, own family and family is not a bit of cake. Additionally, 

it is not a smooth challenge to feed the kids after retiring. Hence, your youngsters need to be 

monetary stable to provide well in your own family.  

5. Being Considerate and having patience: - When you get married early, you will supply ever 

greater space to each different. This will support the bond and heighten the experience of 

information among each different.  As an end result, you and your partner can be emotionally robust 

that will help you each to attach well together with your families.  

6. Being accountable individuals: - If you marry early, your responsibilities each as a partner and as a 

parent will boom consequently and sensible person. Regardless you are a man or a lady , being a 

great partner and a determine will make you a better person organizing exact relations with 

everybody.   

7. Less to No Baggage in Life: - Getting married at a young age approach much less luggage in 

comparison to individuals who marry later in lifestyles. Also, young couples have fewer 

complications to straighten out that can have happened from beyond failed relationships.  

8. Sexual existence: - Marriage guarantees hale and happy intercourse lifestyles. Both the companions 

can get to recognize each other‘s dreams and have a healthful lengthy term courting.   

9. Religious reasons: - Many cultures have religious motives to marry early. A religious marriage can 

pave the way for the couple to deepen their relationship with every other and form a non secular 

courting with every other and form a non secular courting with god and acquire his blessings. 

 

DEMERITS OF EARLY MARRIAGE24 

1. Lack of Understanding: - When you marry early, you or your partner may have a variety of 

troubles in terms of know- how among each different. The degree of understanding and persistence 

develops handiest whilst you are maturing sufficient to apprehend every other and respective 

surroundings.  

2. Compatibility Matters: -   Compatibility has a massive position to play in marriage relationships. 

People who marry young have no idea about their accomplice’s alternatives. You are driven to stay 
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underneath‘s alternatives.  While you are driven to stay underneath one roof, confusions and 

wondering may occur that could lower the mental and emotional compatibility.  

3. Financial Protection: - Men who marry at a young age won’t be settled in life. Shouldering of circle 

of relatives obligation method monetary cost, backup and protection. Troubles may additionally arise 

in terms of monetary safety once they lack the expertise o training or if there are restraint 

possibilities. 

4. Risk of Miscarriage: - Women who get pregnant early are prone to dangers of miscarriage or 

abortion. It is due to the fact they are in likelihood no longer aware of factors or which they must 

keep away from. Poor dietary lifestyle also can result in miscarriage.   

5. Lack of Right Schooling :-  If a ladies marries early, she can face the predicament of having 

incomplete education. Basic education is a must in every person’s lifestyles. Each baby should be 

properly knowledgeable at a younger age to keep away from marital complications.  

6. Making Compromises: -   When people marry younger, the ladies, in particular has to swerve from 

her chosen career. Things can end up worst if they are compelled to drop out of university or stop a 

activity to make manner for infants and dealing with circles of relatives.   

7. Family Fights: - Married couples may often need to deal with own’s family troubles and war that 

make take a toll on their relationships. Regardless, they may be each from extraordinary religions or 

not, taking facets can cause arguments that can leave one emotionally wiped out.  

 

CRITICAL ANALYSIS25 

There is not any denying that marrying later is higher for women’s health and Independence. However, a 

handiest actual societal trade was empower women and beat back the wedding age. The truth is that the 

common age of girls marrying has been regularly through the years. This was a herbal method, but not 

compelled one. It has greater to do with more progressive mindsets, higher get entry to training, and a 

girl having a extra have an effect on in family decision making than it has with guidelines.  There is a 

legitimate challenge that this rule will provide parents with a tool to limit daughters from marrying a 

person of their choice. Another trouble, in keeping with specialists ought to arise right here. While girls 

will continue to be married off at the age determined with the aid of their families, they will now to be 

covered by using a few different guidelines. Let you say a lady marries before she reaches at the age of 

21, and she seeks criminal recourse. The husband’s family may want to effectively claim that the 

wedding is illegal because of the lady’s age and that she is not entitled to restitution. The solution is not 

to pass law. The government must spend in improving access to schooling, transportation and skilling of 

girls. Public attitudes towards early weddings need to shift; if this happens, policies such as rising the 

marriage age will not be necessary.       

 

CONCLUSION 

Child Marriages are taken into consideration as one of the social menace that can’t be curbed without 

problems without the support of the society. There had been needs to make toddler marriages void ab 

inito underneath the prohibition of Child Marriages Act given that a long time, however Indian society is 

complicated and making baby marriages void will handiest jeopardize the rights of ladies who are 
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sufferers of infant marriage. Many a instances the mother and the father of girl infant forcibly marries 

their daughters to a few elder man so that person can provide a few money to the lady’s family and from 

that cash their financial condition can turn higher. 

It is able to be concluded that in early marriages, the lady baby’s reproductive and sexual fitness is 

affected the maximum. The child brides suffers from high charges of obestric headaches, being pregnant 

prompted high blood pressure, higher morality quotes, premature delivery, excessive occurrence of 

miscarriages and stillbirths. The dangers of early marriage are not just limited to the lady infant alone, 

but additionally to the kid that is born out of that marriage as a result of an early being pregnant. The 

infant mortality fees are also excessive at the side of incidences of premature transport and coffee 

beginning weight of the new child.  

There is awesome strain on young wives to endure a infant. Early sexual sports also expose young 

people to a extra risk of contracting sexually transmitted diseases (STDs)   such as HIV AIDS. Early 

marriage and being pregnant is one of the foremost instances of maternal mortality in India. Mere 

regulation will not serve the cause until there is guide and backing from the society. Uniform Civil Code 

might also assist in preventing infant marriages to a degree.   

 

RECOMMENDATIONS AND SUGGESTIONS  

1. Educating Girls: - Education performs a critical role in preserving women safe from child marriage. 

In fact, the longer a girl remains in faculty, the much less likely she is to be married before 18 and 

feature youngsters. During her teenage years. In addition, training ensures girls ensure girls acquire 

the abilities and understanding to find employment and a means to help their households. This can 

help destroy the cycle of poverty and prevent infant marriages that arise because of excessive 

poverty and economic advantage.  

2. Providing Girls and their families with income opportunities: - Providing families with 

livelihood possibilities like microfinance loans is a powerful manner to save you infant marriages 

that occur because of economic want. When households have multiplied economic possibilities, they 

are much less probable to perceive their daughters as financial burdens. This is specifically true if a 

woman in school gaining valuable capabilities in order to help generate income inside the destiny.  

3. Empowering Girls: - Every lady has the right to determine her own future, but not each girl is 

aware of this- that’s why empowering girls is so vital to finishing infant marriage. When ladies are 

assured of their competencies, armed with know – how of their rights and supported by way of peer 

organizations of other empowered girls, they are able to rise up and say “NO” to injustices like 

toddler marriages.     

4. Rallying the wider community to stand up for girl’s rights:- Parents and community leaders are 

often liable for identifying while and whom a female marries. In many traditional communities, it’s 

believed that marriage continue ladies safe, included and economically provided for via their 

husbands. However, the other is proper – marriage endangers girl’s bodily and intellectual fitness. In 

truth, girls who married earlier than 18 are much more likely to enjoy home abuse and to file that 

their first sexual experiences was pressured. Furthermore, Baby brides are more vulnerable to HIV 

contamination and much more likely to experience deadly headaches for the duration of pregnancy 

and childbirth 
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