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Abstract

This paper explores the origins and evolution of legal philosophy, emphasizing its deep roots in the
religious traditions and beliefs of ancient civilizations. By reviewing six key papers, we examine how
early legal systems were intertwined with religious doctrines, providing both authority and moral
guidelines. The transition from religious foundations to broader moral considerations is traced through the
integration of Christian theology and natural law theory, the Enlightenment's emphasis on individual rights
and social contract theory, and the ongoing interplay between legal positivism and natural law. In
conclusion, we find that while legal philosophy began with religious influences, moral principles have
progressively reshaped legal systems, ensuring that contemporary laws strive to uphold justice and human
dignity.

Introduction

Legal philosophy, also known as jurisprudence, has its origins in the ancient world, where early thinkers
began to systematically reflect on the nature, purpose, and functioning of law. The roots of legal
philosophy can be traced back to ancient Greece, where philosophers such as Socrates, Plato, and Aristotle
laid the groundwork for legal thought by addressing fundamental questions about justice, law, and the role
of the state. Plato's ‘Republic’ and Aristotle's ‘Nicomachean Ethics’ and ‘Politics’ are seminal works that
explore the relationship between law and morality, the ideal forms of government, and the principles of
justice.

In ancient Rome, legal philosophy further developed through the works of jurists such as Cicero and the
creation of the Roman legal system, which emphasized the importance of written laws and the principles
of natural law. Cicero's writings, particularly ‘De Legibus’ (On the Laws), highlighted the connection
between law and reason, advocating for laws that align with the universal principles of justice and
morality.

The medieval period saw the integration of Christian theology with legal philosophy, most notably through
the work of St. Thomas Aquinas. Aquinas' ‘Summa Theologica’ synthesized Aristotelian philosophy with
Christian doctrine, arguing that human laws must be grounded in natural law, which is derived from divine
reason. This period also saw the development of canon law within the Catholic Church, further
intertwining legal and moral considerations.

The Enlightenment era brought a shift towards secular and rationalist approaches to legal philosophy.
Thinkers such as Thomas Hobbes, John Locke, and Jean-Jacques Rousseau explored the social contract
theory, positing that the legitimacy of laws and government derives from the consent of the governed. This
period emphasized individual rights, the rule of law, and the separation of powers, laying the foundations
for modern democratic legal systems.
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In the 19th and 20th centuries, legal philosophy became more diverse and specialized. Legal positivism,
championed by figures like Jeremy Bentham and John Austin, argued for a clear separation between law
and morality, emphasizing the importance of law as a set of rules enforced by the state. Conversely, natural
law theorists, such as Lon Fuller and John Finnis, continued to argue for the intrinsic connection between
law and moral principles.

Today, legal philosophy encompasses a wide range of theories and approaches, including critical legal
studies, feminist jurisprudence, and law and economics. These diverse perspectives continue to explore
the nature of law, its relationship to society, and its role in achieving justice, reflecting the rich and
evolving tradition of legal thought that spans centuries.

Case Study

One notable example where the legal system and morality do not agree with each other is the case of
Martin Luther King Jr.'s arrest during the Civil Rights Movement in the United States.

During the 1950s and 1960s, the American South was segregated by Jim Crow laws, which enforced racial
segregation and discrimination against African Americans. These laws were legally binding but widely
regarded as morally unjust by many, including civil rights activists.

Martin Luther King Jr. was arrested on April 12, 1963, for violating an injunction that prohibited public
demonstrations without a permit. King and other activists were participating in nonviolent protests against
racial segregation and discrimination in Birmingham.

From a legal standpoint, King violated the law by organizing and participating in demonstrations without
obtaining the required permit. The injunction and the arrest were legally justified under the existing legal
framework.

Morally, King and his supporters viewed the injunction and the laws it enforced as fundamentally unjust.
They argued that the laws perpetuated racial discrimination and violated basic human rights. King
articulated his moral stance in his famous "Letter from Birmingham Jail," where he defended the moral
necessity of civil disobedience against unjust laws.

Conflict between Law and Morality

Legal System: The legal system at the time upheld segregation laws and sanctioned King's arrest for
defying those laws.

Moral Standpoint: The civil rights movement, supported by a significant portion of the public and later
validated by changes in the law, viewed these segregation laws as morally wrong. King's moral argument
was that individuals have a duty to disobey unjust laws and to fight for justice and equality.

Outcome and Legacy

The conflict between the legal system and moral values in this case highlighted the shortcomings of the
law and eventually led to significant legal and social changes. The Civil Rights Act of 1964 and the Voting
Rights Act of 1965 were landmark legislations that addressed many of the injustices King and others
protested against.

King's actions and his arrest are now widely regarded as morally justified, even though they were illegal
at the time. This case illustrates how legal systems can sometimes enforce laws that are out of step with
moral principles, and how moral activism can eventually lead to legal reforms.
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This example underscores the complex relationship between law and morality, showing that legal
compliance does not always equate to moral rightness, and highlighting the importance of moral advocacy
in promoting justice.

Literature review

Kevin Toh (2013). The relationship between jurisprudential theories and first-order legal judgments is a
central issue in contemporary legal philosophy, yet it remains surprisingly uncontroversial. The
predominant view is that jurisprudential theories are second-order or meta-legal theories that outline the
fundamental principles underpinning first-order legal judgments. This perspective suggests that difficult
legal disputes should be resolved through jurisprudential theorizing, implying that such theories provide
the ultimate criteria for legal decision-making.

Ronald Dworkin offers an alternative view, arguing that jurisprudential theories are not secondary or meta-
theoretical in nature but are actually first-order legal theories in disguise. According to Dworkin, these
theories directly inform and constitute legal judgments rather than merely explaining the nature of law
from a higher level of abstraction.

These two dominant views—one seeing jurisprudential theories as foundational meta-theories and the
other as covert first-order theories—largely shape the contemporary discourse in legal philosophy. They
overshadow other potential conceptions of the relationship between jurisprudence and legal judgments.
However, there is a third, arguably more credible conception proposed in this article. This new view
suggests that first-order legal judgments and jurisprudential theories should form a mutually supportive
and constraining set of beliefs, aimed at achieving the epistemic ideal of wide reflective equilibrium. In
this equilibrium, first-order legal views and jurisprudential theories influence and discipline each other
without one entirely determining the content of the other. This more flexible and complex relationship
could promote progress in both legal philosophy and practical legal reasoning by acknowledging the
interplay and co-evolution of theoretical and practical aspects of law [1].

Robert Alexi (2004). Philosophy involves general and systematic reflection on the nature of existence,
what ought to be done or is considered good, and the possibility of knowledge regarding both. Legal
philosophy applies this reflective inquiry specifically to the law, engaging in reasoning about its nature.
This engagement raises three primary questions:

The Nature of Legal Entities

Problem: What kinds of entities constitute the law, and how are these entities interconnected to form the
overarching concept of "law"?

Answer: The law consists of norms as meaning contents, which together form a normative system. This
means that legal norms, which are expressions of meaning, are organized into a coherent and structured
whole that we recognize as the legal system.

Connection of Norms to the Real World

Problem: How are norms, as meaning contents, connected to the real world?

Answer: This connection is understood through the concepts of authoritative issuance and social efficacy.
Authoritative issuance refers to the idea that norms gain their status through being issued by a recognized
authority. Social efficacy pertains to the effectiveness and acceptance of these norms within society,
including the role of coercion or force in ensuring compliance.
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Correctness or Legitimacy of Law

Problem: How do we determine the correctness or legitimacy of law, and what is the relationship between
law and morality?

Answer: This involves examining the necessary relations between the concepts of normative meaning,
authoritative issuance, social efficacy, and correctness of content. To address the nature of law is to explore
how these concepts interrelate and how they establish the law's legitimacy, often by aligning legal norms
with moral principles.

In summary, legal philosophy examines the nature of law through these interconnected problems, seeking
to understand the composition, real-world connection, and moral legitimacy of legal norms [2]

Alex langlinais (2013). H.L.A. Hart's seminal work, ‘The Concept of Law’, has significantly influenced
legal philosophy, especially in the Anglophone world, for over half a century. The methodological claims
Hart makes in this book have shaped much of the ensuing debates in the field. These claims are twofold:

General and Descriptive Theory

Hart asserts that his theory of law is both general and descriptive. By "general,” he means that his theory
aims to provide an overarching framework that applies to all legal systems, not just specific ones. By
"descriptive," Hart indicates that his theory is focused on describing how law actually functions, rather
than prescribing how it ought to function. This descriptive approach seeks to objectively analyze the law
without imposing normative judgments.

Linguistic Analysis and Descriptive Sociology

Hart describes his theory as an exercise in both linguistic analysis and descriptive sociology. Linguistic
analysis involves examining the language and concepts used in legal discourse to clarify their meanings
and implications. Descriptive sociology refers to studying the social structures and practices that underlie
legal systems, understanding how law interacts with and is influenced by social institutions and behaviors.
These two claims reveal several key aspects of Hart's theoretical ambitions and methodological
commitments:

Theoretical Ambitions

Hart aims to create a comprehensive and universal framework for understanding law that can be applied
across different legal systems. His ambition is to provide a clear, systematic, and objective description of
what law is, as opposed to what it should be. This contrasts with normative theories that focus on the ideals
or purposes of law.

Methodological Commitments

Hart is committed to a positivist approach, which emphasizes the separation of law and morality. His use
of linguistic analysis reflects a commitment to precision and clarity in understanding legal concepts. The
incorporation of descriptive sociology demonstrates his recognition of the importance of empirical
observation and the real-world functioning of legal systems.

These methodological commitments have shaped debates in legal philosophy since Hart's time. Key issues
include:

The Nature of Law: Debates continue about whether law can be fully understood through a descriptive
framework or whether normative considerations are essential.
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The Separation of Law and Morality: Hart's positivist stance has been challenged by theorists like Ronald
Dworkin, who argue that moral principles are integral to understanding and interpreting law.
Methodological Approaches: The balance between linguistic analysis and sociological description remains
a point of contention, with some theorists advocating for a more integrated or interdisciplinary approach.
In summary, Hart's claims about his theory being general, descriptive, and grounded in both linguistic
analysis and descriptive sociology reflect his ambition to create a comprehensive, objective account of
law. These commitments have profoundly influenced and shaped the trajectory of debates in legal
philosophy, highlighting ongoing tensions between descriptive and normative approaches, and between
positivist and interpretivist methodologies [3]

Matyas Bodig (2015). Two notable volumes titled *Philosophy of Law* were published last year by
distinguished legal theorists Andrei Marmor and John Finnis. Although sharing a common title, the books
are quite different in their content, purpose, and the theoretical perspectives of their authors. This review
focuses on these two works, highlighting their distinctions and contributions to legal philosophy.

Andrei Marmor's ‘Philosophy of Law’

Theoretical Perspective: Marmor is a legal positivist. Legal positivism asserts that law is a human creation
and its validity is not necessarily connected to morality.

Purpose: Marmor's book is foundational and introductory, aiming to provide a clear and accessible entry
point into legal philosophy. It focuses on explaining the basic concepts and principles of the field without
delving into the more intricate details of contemporary debates.

Approach: The book is structured to guide readers through the essential elements of legal theory, making
it suitable for those new to the subject or seeking a solid grounding in the fundamentals of legal philosophy.

John Finnis's ‘Philosophy of Law’

Theoretical Perspective: Finnis is a natural law theorist. Natural law theory posits that law is inherently
linked to moral principles and that a law's validity depends on its moral soundness.

Purpose: Unlike Marmor's introductory approach, Finnis's volume is a collection of articles reflecting over
40 years of his legal theoretical research. It presents a comprehensive and in-depth exploration of his legal
theories.

Approach: Finnis's book delves into the complexities of legal theory, offering a detailed and nuanced
perspective. It includes a rich array of his scholarly work, making it valuable for readers interested in a
deeper and more sophisticated understanding of natural law theory.

Key Differences

Audience and Use: Marmor's volume is designed for beginners or those seeking an introduction to legal
philosophy, avoiding the finer points of advanced debates. Finnis's work, on the other hand, is aimed at
scholars and advanced students, presenting a lifetime of research and a comprehensive view of his natural
law theory.

Content and Depth: Marmor provides a broad overview and foundational knowledge, while Finnis offers
a detailed and intricate examination of his legal philosophical views, reflecting the depth of his long-term
academic inquiry.

These contrasting approaches underscore the diversity within legal philosophy, illustrating how different
theoretical frameworks can be employed to explore and explain the nature of law. Marmor's positivist
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perspective provides clarity and foundational knowledge, making it accessible to newcomers. Finnis's
natural law perspective, with its rich and complex analysis, caters to those seeking a more profound and
extensive understanding of legal theory. Both volumes, through their unique contributions, enrich the field
of legal philosophy [4]

Richard Mullender (2009). Herbert Hart and the positivists influenced by him have, according to Nigel
Simmonds, shifted focus away from the central question in philosophical reflections on law: the
relationship between law and morality and how it should be understood. Simmonds argues that law and
morality are inherently connected and attempts to explain their relationship through an archetype that
actual legal institutions approximate to varying extents. He claims this archetype provides a basis for a
metaphysics-free, universally applicable analysis of law. This review article questions the validity of
Simmonds' claim to offer a metaphysics-free and universal analysis and argues that he overlooks the
complexity within the positivist tradition he critiques. Despite these criticisms, Simmonds' work highlights
an egalitarian philosophy of government that influences Western legal institutions and is relevant to
positivist legal analyses [5].

Kenneth Ehrenberg (2013). This paper guides the reader through the use of functions in contemporary
legal philosophy, both in the development of these philosophies and in the methodological debates
concerning their proper role. The paper is divided into two sections. The first section explores the role of
functions in the legal philosophies of several influential mid to late twentieth-century Anglo-American
jurists whose theories continue to be widely discussed: Ronald Dworkin, H.L.A. Hart, Lon L. Fuller, John
Finnis, and Joseph Raz. The second section examines contemporary debates over the role of functions in
the methodology of legal philosophy [6]

Conclusions

The origins of legal philosophy are deeply rooted in the religious traditions and beliefs of ancient
civilizations. Early legal systems were often intertwined with religious doctrines, as seen in the Code of
Hammurabi, which was believed to be divinely inspired, and Hebrew law, which was derived from the
Torah. These religious foundations provided not only the authority but also the moral and ethical
guidelines that shaped the earliest forms of law.

As societies evolved, the influence of religion on law gradually began to intersect with broader moral
considerations. Philosophers such as St. Thomas Aquinas integrated Christian theology with Aristotelian
philosophy, arguing that human laws should reflect natural law, which was seen as a manifestation of
divine reason. This integration of moral principles with religious doctrine laid the groundwork for later
developments in legal philosophy.

The Enlightenment era marked a significant shift as thinkers like Thomas Hobbes, John Locke, and Jean-
Jacques Rousseau introduced the concept of social contract theory, emphasizing the role of human reason
and consent in the formation of laws. These ideas promoted individual rights and the separation of powers,
challenging the divine right of kings and paving the way for modern democratic legal systems.

In the 19th and 20th centuries, the relationship between law and morality continued to evolve. Legal
positivists like Jeremy Bentham and John Austin argued for a clear separation between law and morality,
emphasizing that laws are human-made rules enforced by the state. Conversely, natural law theorists such
as Lon Fuller and John Finnis maintained that moral principles are intrinsic to the understanding of law.
Today, moral principles continue to play a crucial role in shaping legal systems. Concepts such as justice,
equality, and human rights, which are rooted in moral philosophy, have become fundamental to
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contemporary legal frameworks. Landmark legal changes, such as the abolition of slavery, the recognition
of civil rights, and the advancement of gender equality, have often been driven by moral arguments
challenging unjust laws.
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