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Abstract

The protracted conflict between Russia and Ukraine, initiated in 2014 and intensified by Russia's
comprehensive military incursion in 2022, has elicited profound apprehensions regarding breaches of
international legal standards. This article analyzes the ramifications of the conflict on global legal
structures, with particular emphasis on violations of the United Nations Charter, the Rome Statute, and
International Humanitarian Law (IHL). The examination underscores that the actions undertaken by
Russia in Ukraine contravene essential tenets of international law, notably the ban on the use of force
against the sovereignty of states and the imperative to safeguard civilians amidst armed conflict. The
article contends that the military actions undertaken by Russia in its invasion constitute violations of the
principles of state sovereignty and territorial integrity as outlined in the UN Charter, contravene the
definitions of war crimes and aggression established by the Rome Statute, and fail to adhere to the
mandates for civilian protection set forth by International Humanitarian Law. This article examines the
complexities associated with prosecuting these violations, highlighting the constraints faced by
international institutions such as the International Criminal Court (ICC) and the UN Security Council.
The analysis highlights the necessity of accountability in maintaining the integrity of international law
and averting future transgressions, stressing the wider consequences for global stability and the rule of
law.

Keywords: Russia, Ukraine, Conflict

1. Introduction:

The ongoing conflict between Russia and Ukraine has been a source of political and diplomatic tension
for several years, and remains one of the most pressing contemporary issues in international relations. The
conflict, which began in 2014, has seen Russia annex Crimea and support separatist movements in eastern
Ukraine, resulting in a protracted and bloody conflict that has claimed thousands of lives and displaced
millions with a devastating impact on the economy and infrastructure of Ukraine (UNHCR, 2022). The
subject of Russian aggression and the duty of the international community in responding to this aggression
is one of the most pressing concerns in the conflict today (ICRC, 2023). Russia's activities in Ukraine have
been extensively criticized by the international community, with many nations applying economic
sanctions and other measures to exert pressure on Moscow to withdraw its soldiers and end the invasion
(European Council, 2023). The ongoing conflict does not only impact the lives of Ukrainians but has
created humanitarian crises globally with a very intangible manner. With this invasion, Russia has violated
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all types of moral and ethical positions with a significant level of violations of several international laws,
including UN Charters, the Geneva Conventions, and the Rome Statute (Amnesty International, 2023). In
this article, we will analyze the contemporary issues of the RU-Ukraine conflict focusing on the ongoing
violations of international law.

2. Literature Review:

The ongoing conflict between Russia and Ukraine has drawn considerable academic scrutiny, especially
in relation to breaches of international law and the constraints faced by global institutions, including the
United Nations (UN), the International Criminal Court (ICC), and the International Court of Justice (1CJ).
A multitude of studies has investigated the legal ramifications of Russia's actions, with a particular focus
on the annexation of Crimea in 2014 and the ensuing military aggression. Scholars such as Antonov (2020)
contend that the invasion by Russia represents a clear breach of the United Nations Charter, particularly
Articles 2(3) and 2(4), which underscore the importance of resolving disputes peacefully and forbid the
use of force against the territorial integrity of any nation [5]. The identified violations underscore the
significant challenges encountered by international institutions in the enforcement of global norms.
Additionally, researchers including Bellinger and Blum (2020) have conducted a critical evaluation of the
International Criminal Court's role, highlighting the constraints imposed by the court's lack of jurisdiction
over crimes of aggression perpetrated by non-signatories to the Rome Statute, exemplified by Russia [6].
The existing jurisdictional gap has significantly undermined the capacity of the ICC to ensure
accountability for Russian officials implicated in war crimes and crimes against humanity throughout the
course of the conflict. In a comparable manner, Weiner (2021) posits that the absence of jurisdiction by
the ICC in the Russia-Ukraine situation reveals a critical deficiency in the mechanisms of international
law enforcement, allowing states such as Russia to escape accountability for acts of aggression owing to
their non-membership in the court [7].

Furthermore, existing literature regarding the efficacy of the UN Security Council has consistently
highlighted critiques of the veto power possessed by permanent members (P5), which has resulted in a
political stalemate in the context of the Russia-Ukraine conflict. Klabbers underscores the necessity for
reform within the Security Council, advocating for limitations on the use of veto power in instances of
war crimes and state aggression [8]. The collective findings of these studies highlight the pressing
necessity for institutional reforms aimed at enhancing the accountability of influential states such as
Russia, while simultaneously fortifying the enforcement mechanisms of international law in the context
of conflicts.

3. Methodology:

The methodology for this article involves a comprehensive analysis of the Russia-Ukraine conflict through
a multi-faceted approach, integrating legal analysis, historical context, and current geopolitical dynamics.
This section outlines the research design, data collection methods, and analytical techniques employed to
examine the conflict and its implications for international law and global stability.

3.1. Research Design

This study employs a qualitative research design, focusing on the examination of legal, historical, and
geopolitical dimensions of the Russia-Ukraine conflict. The research aims to analyze the violations of
international law, assess the effectiveness of international legal mechanisms, and evaluate the broader
consequences for global stability.
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3.2. Data Collection:

The data collection process involves the following key sources:

3.2.1. Primary Sources:

This study undertakes a comprehensive examination of foundational international legal documents,
notably the United Nations Charter (1945), the Rome Statute of the International Criminal Court (1998),
alongside pertinent resolutions issued by the UN General Assembly [9,10]. This study involves a critical
analysis of statements and reports issued by international entities, including the United Nations, the
International Criminal Court, and other pertinent organizations.

3.2.2. Secondary Sources:

An examination of scholarly works pertaining to the Russia-Ukraine conflict, the framework of
international law, and associated subjects. Primary references encompass scholarly contributions from
authorities in the fields of international relations and legal studies. This study examines news reports and
media coverage to elucidate the evolving situation and public discourse related to the conflict. This study
undertakes a thorough examination of historical accounts and records, aiming to elucidate the origins and
evolution of the Russia-Ukraine conflict.

3.2.3. Legal Analysis:

This study evaluates the extent to which Russia's actions conform to or contravene established
international legal standards, particularly those outlined in the UN Charter, the Rome Statute, and
International Humanitarian Law (IHL). This entails a comprehensive analysis of particular articles and
provisions pertinent to the conflict. This study examines prior international legal cases and precedents that
could impact the interpretation and enforcement of international laws within the framework of the Russia-
Ukraine conflict.

3.3. Limitations

The research recognizes various constraints, including limited access to certain primary sources and
official documents, which may influence the comprehensiveness of the analysis. The presence of potential
biases in news reports and secondary sources has the capacity to significantly shape the interpretation of
events and legal matters. The complicated and dynamic characteristics of the conflict present significant
obstacles in delivering a conclusive examination of its legal and geopolitical implications.

4. Where did this conflict originate, and why?

The conflict between Russia and Ukraine has a complex history that dates back to the Soviet era and has
been marked by periods of tension and cooperation [12]. Ukraine was part of the Soviet Union from 1922
until its collapse in 1991. During this period, the Soviet government under Joseph Stalin caused a man-
made famine in Ukraine in 1932-33 that resulted in the deaths of millions of Ukrainians [13]. Even after
gaining independence in 1991, Ukraine has still kept its attraction to Russia. Ukraine became a key transit
route for Russian natural gas exports to Europe. In the early 2000s, Russia and Ukraine had several gas
disputes over pricing and transit fees that led to temporary supply cuts [14].

The Orange Revolution in Ukraine in 2004 is another key issue of this political tension. Ukraine held a
presidential election that was widely considered fraudulent. Protests erupted, leading to a peaceful
revolution that overturned the results and brought a pro-Western government to power, which Russia did
not view favorably [15]. The Orange Revolution was a victory for pro-Western forces in Ukraine. Viktor
Yushchenko, the eventual winner of the presidential election, was a pro-Western candidate who favored
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closer ties with the European Union and the United States. The Orange Revolution was seen as a rejection
of Russia’s influence in Ukrainian politics and a step toward a more pro-Western orientation [16]. In 2013,
Ukraine's pro-Russian President Viktor Yanukovych rejected an association agreement with the European
Union and instead accepted a bailout from Russia. This sparked protests, known as the Euromaidan
protests, which eventually led to Yanukovych's ouster in February 2014 (Girovich, 2015).

Moreover, in March 2014, Russian troops seized control of Crimea, a Ukrainian territory with a large
Russian-speaking population. A referendum was held in Crimea that was widely considered illegitimate,
and Russia annexed the territory in violation of international law (UN General Assembly, 2014). In
response to Russia's annexation of Crimea and support for separatists in eastern Ukraine, the US, the EU,
and other countries have imposed economic sanctions on Russia (European Council, 2023). The conflict
has also led to diplomatic tensions between Russia and Western countries (BBC News, 2023).

The question remains as to why Russia continues to exert control over Ukraine. The reasons for Russia's
actions are complex and multifaceted. Some possible reasons for Russia's aggression towards Ukraine
include:

Strategic interests: Ukraine is strategically important to Russia due to its location and access to the Black
Sea. The Russian navy's access to the Black Sea is crucial for its access to the Mediterranean Sea and
beyond, and controlling Ukraine would enable Russia to expand its military and economic influence in
the region (Ziegler, 2016).

Historical ties and cultural affinity: Ukraine has a large Russian-speaking population and shares
cultural, linguistic, and religious ties with Russia. Some Russians see Ukraine as historically part of Russia
and believe that Ukraine's independence was illegitimate [20].

Domestic politics: The annexation of Crimea and the conflict in eastern Ukraine have boosted Russian
President Vladimir Putin's domestic popularity and bolstered his image as a strong leader defending
Russian interests. The conflict has also been used to distract attention from economic problems and
political corruption in Russia [21].

Ideological reasons: Russia's annexation of Crimea and support for separatists in eastern Ukraine have
been framed as a defense of ethnic Russians and Russian-speaking minorities in the region. Russian
propaganda has sought to portray the conflict as a struggle against fascist or nationalist forces in Ukraine
(Charap, 2018).

Before Russia's invasion of Ukraine in 2022, a major military buildup occurred. In March and April of
2021, Russia began to increase its military presence near the border with Ukraine. Despite repeated denials
by the Russian government that it intended to invade Ukraine, in December 2021 the United States
government disclosed intelligence about Russian invasion plans, including satellite pictures showing
Russian troops and equipment near the Ukrainian border (US Department of State, 2021). On Wednesday
evening, February 23, Putin addressed his people on television and announced a "special military
operation” in Ukraine. Shortly thereafter, the Ukrainian government reported airstrikes and artillery
attacks in Kiev, Kharkiv, Dnipro, and along the Russian border (BBC News, 2023).

Russia's invasion of another nation violates a number of international rules, including the United Nations
Charter and the principles of state sovereignty and territorial integrity (UN Charter, 1945). Russia has
violated the standards of non-interference in the internal affairs of other nations and the right to self-
determination by invading Ukraine. In addition, the 2014 annexation of Crimea by Russia was condemned
as aviolation of international law by the United Nations General Assembly (UN General Assembly, 2014).
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5. RU-UKRAINE war violates the Charter of the United Nations:

Russia has been a member of the United Nations (UN) since it assumed the Soviet Union's seat in
December 1991. The 1945 United Nations Charter specifies the conditions under which UN member states
may legally take up arms or employ armed forces in general. The United Nations Charter prohibits the use
of force against any state's territorial integrity or political independence. Article 2(4) of the UN Charter
provides that “all members of the UN shall refrain in their international relations from the threat or use of
force against the territorial integrity or political independence of any state, or in any other manner
inconsistent with the Purposes of the United Nations” (UN Charter, 1945). Along similar lines, Article
2(3) of the Charter requires all member states to “settle their international disputes by peaceful means in
such a manner that international peace and security, and justice, are not endangered” (UN Charter, 1945).
Russian invasion of Ukraine is a straight violation of the UN Charter Article 2(3) and 2(4) and obviously
many experts on international law and foreign affairs have agreed on this and opined that the Russian
invasion of Ukraine violated these principles (Bellinger Il et al., 2022).

In response to this accusation of the violation of UN Charter Article 2(3) and 2(4), however, Russia has
argued that its use of force against Ukraine is lawful under Article 51 of the UN Charter, which preserves
the rights of any UN member to defend themselves against "an armed attack™ and to engage in "collective
self-defence™ (UN Charter, 1945). Russia has specifically asserted that it may use force against Ukraine
to defend the Donetsk and Luhansk People's Republics, which it considers as separate entities. There was
no such threat posed by Ukraine to Russia or to the people of the Donetsk People's Republic or the Luhansk
People's Republic, neither of which are recognized as independent entities by the international community
with the exception of Russia [22]. International law and foreign policy experts such as John B. Bellinger
111, Gabriella Blum, Naz Modirzadeh, and Anthony Dworkin have criticized this argument (Dworkin,
2022). Allen Weiner, a senior lecturer in international law at Stanford Law School, made a similar
argument likening Russia's collective self-defense arguments to a hypothetical situation where a modern
entity calling itself the independent "Republic of Texas" invited a foreign government to send troops to
fight against the United States [23].

6. Russian military aggression towards Ukrainians violates The Rome Statute:

The Rome Statute is an international treaty that established the International Criminal Court (ICC). The
ICC is a court of last resort that has jurisdiction to prosecute individuals for the most serious crimes, such
as genocide, crimes against humanity, and war crimes (ICC, 1998). The Rome Statute was adopted on
July 17, 1998, and entered into force on July 1, 2002. It is currently ratified by 123 states, including most
European nations, many Latin American nations, and several African and Asian nations though the United
States and Russia are not a party to the Rome Statute (ICC, 1998). Article 8 of The International Criminal
Court Statute, known as The Rome Statute of the International Criminal Court, defines war crimes,
including the targeting of civilians, torture, and other inhumane treatment (ICC, 1998). Russia's military
intervention in Ukraine has been qualified as a “War Crime” and "an act of aggression” under Article 8
(b) and Article 8bis of the Rome Statute, which is defined as which, by its character, gravity and scale,
constitutes clear violation of the Charter of the Rome Statute of the International Criminal Court (ICC,
1998). In this situation, under Article 8bis, “The Court shall have jurisdiction in respect of war crimes in
particular when committed as part of a plan or policy or as part of a large-scale commission of such crimes”
(ICC, 1998).

Now, the most pitiful part here is that the International Criminal Court does not have jurisdiction over
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Russia specifically over this ‘Act of aggression’ as neither Russia nor Ukraine is a party to the Rome
Statute, while Article 15bis(5) clearly states that “In respect of a State that is not a party to this Statute,
the Court shall not exercise its jurisdiction over the crime of aggression when committed by that State’s
nationals or on its territory” (ICC, 1998). To put Russian political or military officials on trial for crimes
of aggression under the Rome Statute faces at least two possible impediments. First, the ICC cannot try
defendants in absentia, and second, the ICC cannot prosecute leaders from any state that is a member of
the ICC for "crimes of aggression™ without a referral from the UN Security Council (ICC, 1998). Although
it does not belong to the International Criminal Court (ICC), Russia has the ability to veto any Security
Council resolutions. Since there are already two veto-wielding permanent members of the Security
Council (SC), Russia's veto authority plus its ties to China made it extremely improbable that the Security
Council would ever refer a case to the ICC (Dworkin, 2022). Once despite of having clear violation of a
Rome Statute and accusation of a such grave crime like “Act of Aggression” The International Criminal
Court does not have the jurisdiction over Russia and it gets impunity in a faulty system is a clear symbol
of incapability of the UN which can question the existence the UN for long term with its purposes and
indicates the similar fate of its preceded organization, The League of Nations [24].

7. Indiscriminate military attacks by Russia violate International Humanitarian Law:

The International Criminal Court (ICC) in The Hague defines war crimes as "grave breaches™ of the post-
World War Il Geneva Conventions, agreements that outline international humanitarian laws to be followed
during wartime (Geneva Conventions, 1949). Breaches include deliberately targeting civilians and
attacking legitimate military targets where civilian casualties would be considered “excessive” [25]. The
Geneva Conventions of 1949 and their Additional Protocols regulate the conduct of hostilities and protect
civilians and non-combatants during armed conflicts. These provisions prohibit attacks on civilians,
medical facilities, and humanitarian workers, and restrict the use of certain weapons and tactics that cause
disproportionate harm to civilians (Geneva Conventions, 1949).

Article 3 of the Geneva Conventions mandates that all persons not actively participating in hostilities must
be treated humanely, without discrimination [26]. Additional Protocol I, Article 51, prohibits attacks on
civilians and civilian objects, requiring parties in a conflict to take all feasible precautions to avoid or
minimize harm to civilians. Article 51(2) explicitly states, “The civilian population as such, as well as
individual civilians, shall not be the object of attack. Acts or threats of violence whose primary purpose is
to spread terror among the civilian population are prohibited” (Geneva Conventions, 1949). Since the
beginning of Russia's military aggression toward Ukraine, nearly six million people have been internally
displaced, and more than 7,000 civilians have been killed, with an estimated 12,000 injured according to
UN estimates (UNHCR, 2022). These figures demonstrate that Russian forces have frequently violated
Additional Protocol I, Article 51 of the Geneva Convention (Sassoli, 2019).

Additionally, the conflict has seen the use of indiscriminate weapons, such as cluster munitions and Grad
rockets, which cause excessive harm to civilians and civilian objects. This violates Article 51(4) of
Additional Protocol I, which prohibits the use of indiscriminate weapons [27]. Russia's full-scale invasion
of Ukraine, particularly in the southern and eastern regions, has led to the near destruction of several
Ukrainian towns, erasing much of their infrastructure (Sullivan, 2022). Article 52 of the Geneva
Conventions protects civilian objects during international armed conflicts, especially Article 52(3), which
states, “In case of doubt whether an object normally dedicated to civilian purposes, such as a place of
worship, a house or other dwelling, or a school, is being used to make an effective contribution to military
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action, it shall be presumed not to be so used” (Geneva Conventions, 1949). Despite this, Russian forces
have repeatedly attacked Ukrainian civilian areas indiscriminately, resulting in clear violations of
International Humanitarian Law (IHL) (Sassoli, 2019).

Furthermore, the attack on the Pivdennoukrainsk nuclear plant, known as the South Ukraine Nuclear
Power Plant, by Russian missiles, violated IHL protections for objects indispensable to civilian survival,
including the natural environment and installations containing dangerous forces under Articles 54, 55, and
56 (Henckaerts & Doswald-Beck, 2005). Violations of these IHL provisions, also known as the "laws of
war," which codify ethical and legal standards for the treatment of individuals in wartime, are considered
grave breaches of international law and are subject to prosecution as war crimes, crimes against humanity,
and crimes of aggression (Boothby, 2018).

However, prosecuting President VVladimir Putin or other collaborators under IHL is neither straightforward
nor simple, as Russia revoked its recognition of the ICC's protocols in 2019 but remains a signatory to
other agreements (Roberts, 2017). Moreover, neither Russia nor Ukraine is a member of the ICC, and
Moscow does not recognize the tribunal’s authority [28].

In conclusion, a year after the fighting began, it is evident that the war was a major strategic miscalculation
by Russian President Vladimir Putin (Weiner, 2022). If Putin and his collaborators are granted impunity
for the crimes committed in the Russia-Ukraine conflict, it will severely undermine the future of
international law (Bellinger 111 et al., 2022). Allowing impunity for such crimes would set a dangerous
precedent, undermining the credibility and legitimacy of international law and institutions. It would send
a message that world leaders can violate international law without consequence, compromising global
security and stability (McFaul, 2017).

Additionally, impunity would weaken the efforts of those dedicated to promoting and protecting human
rights, democracy, and the rule of law [29]. It would signal to victims of human rights abuses and war
crimes that justice is unattainable, and that their suffering will remain unaddressed (Krasnopolsky, 2015).
Therefore, it is crucial for the international community to hold those responsible for crimes committed
during the Russia-Ukraine conflict accountable [30]. This will reinforce the message that such actions are
unacceptable, uphold the integrity of international law and institutions, and promote peace and stability in
the region and beyond (UNHCR, 2022).

8. Conclusion and Recommendation:

8.1. Conclusion:

The conflict between Russia and Ukraine, initiated by Russia's annexation of Crimea in 2014 and followed
by its military aggression, has prominently underscored significant violations of international law and the
complexities involved in responding to these transgressions. The analysis of this conflict reveals
significant violations of essential tenets of international law, notably the United Nations Charter and the
Rome Statute, resulting in considerable humanitarian crises.

The persistent breaches of the United Nations Charter, especially Articles 2(3) and 2(4), highlight a clear
violation of the fundamental principles of state sovereignty and territorial integrity [31]. The claims made
by Russia regarding collective self-defense as outlined in Article 51 of the Charter, which seek to
rationalize its actions, face significant contestation and critique from experts in the field (Bellinger &
Blum, 2020). Moreover, the classification of the conflict as a war crime in accordance with the Rome
Statute, notwithstanding jurisdictional constraints, underscores the gravity of Russia's conduct [32]. The
limitations of the International Criminal Court in prosecuting cases, stemming from jurisdictional
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constraints and Russia's refusal to recognize its authority, underscore critical deficiencies within the

framework of international legal mechanisms [33]. The pervasive breaches of International Humanitarian

Law (IHL), characterized by indiscriminate assaults on civilian populations and the deployment of banned

weapons, significantly intensify the humanitarian consequences of the ongoing conflict [34]. The

persistent humanitarian crisis, characterized by widespread displacement and significant civilian

casualties, highlights the critical necessity for prompt international intervention and accountability [35].

8.2. Recommendations

e Strengthening International Legal Frameworks: There is an urgent need to reinforce international
legal frameworks and mechanisms to address and prevent violations of international law.

e Enhanced International Collaboration: It is imperative for global powers and international
organizations to enhance their collaborative efforts in order to effectively address violations and
uphold international norms.

e Support for Humanitarian Efforts: In order to alleviate the effects of the conflict on civilians, the
international community must provide more support for humanitarian initiatives.

e Promoting Accountability and Justice:It is imperative to pursue accountability for those who are
accountable for violations of international law.

e Addressing Underlying Causes of Conflict: It is imperative to undertake initiatives aimed at
addressing the fundamental causes of the conflict, which encompass historical grievances and
geopolitical tensions.

e Expanding the Jurisdiction and Operational Capacity of the International Criminal Court
(ICC): The International Criminal Court (ICC) should strive for a more comprehensive, universal
jurisdiction, which would enable the court to prosecute crimes of aggression, war crimes, and crimes
against humanity in cases involving non-member states, particularly when the United Nations Security
Council is paralyzed by vetoes.

e Strengthening the Effectiveness of the United Nations (UN) and the International Court of
Justice (ICJ): The veto power ought to be constrained in instances of severe breaches of international
law, including war crimes, crimes against humanity, or acts of aggression.
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