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ABSTRACT  

The Designs Act, 2000, plays a pivotal role in protecting industrial designs in India by offering exclusive 

rights to creators over their products with respect to the visual prospect being in abundance. However, the 

Act's provisions raise complex technical and legal perspectives, particularly around the issue of ‘prior 

protection’. This research paper provides a hyper-technical analysis of the Act, focusing on the intricate 

requirements that designs must meet to qualify for protection. The need for novelty and speciality of each 

creator has a need for protection with a prior note to it.  

The research critically explores the legal thresholds of what constitutes a "new or original" design. Prior 

disclosure of a design before formal registration can result in loss of protection or theft without agreed 

consent. This issue is unauthenticated and questionable, as it raises unauthenticated concerns about the 

protection of a creator's work. Legal provisions are crucial to ensure the protection of prior disclosure and 

rights. 

Judicial interpretations and case law surrounding prior protection under the Designs Act are scrutinized to 

highlight the vagueness and inconsistencies in the legal provisions to envisage the needs of a creator. The 

study also considers the role of international frameworks, such as the Paris Convention, and their influence 

on India's design protection regime, particularly in the context of cross-border disputes and multi-

jurisdictional filings in the global arena. 

The policy, regulated legislatively and institutionally, aims to promote Indian designs through a 

comprehensive policy framework, fostering innovation and global positioning - The Designs Act, 2000 

provides a clearer understanding of the legal structure and the challenges faced by designers. It emphasizes 

the importance of recognizing talent and strengthening prior protection to ensure a more reliable system 

for enforcing design rights. 

 

KEYWORDS: Intellectual Property Rights, Prior protection, Paris Convention, Prior Disclosure, Designs 

Act, Talent, Patent, Creator’s protection 

 

LITERATURE REVIEW: 

Past and Current Trends in the Evolution of Design Protection Law – A Comment by J.H. Reichman in 

the The Fordham Intellectual Property, Media and Entertainment Law Journal, Volume IV Book 1, Direct 

protection of applied know-how would require, however, a higher degree of consensus concerning legal 

means and economic ends than currently exists, and it has nothing to do with the automobile and tractor 

industries' thinly disguised demand for trade protection in the spare parts market. Conferring exclusive 

rights on routine functional designs lacking any significant creative contribution cannot be reconciled with 
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either the theoretical and economic underpinnings of classical intellectual property law or with the 

conceptual underpinnings of a new paradigm devised to protect incremental innovation bearing know-

how on its face. To the extent that an interim solution is needed, little harm  

would result from protecting appearance design being brought in.  

History and Evolution of Industrial Designs in India by Suvrashis Sarkar, Volume-5, Issue-11, November 

- 2016 • ISSN No 2277 - 8160: The study of history and evolution of a subject matter is important to gain 

deep knowledge of the specific area of study and the same has been explored as a part of the study on IPR 

management system in India. This paper presents in a short and concise manner the history and evolution 

of Industrial Designs in India. India allows registration of new or original industrial designs, as long as 

they are non-functional features applied to articles. The 'first to file, first to get' system ensures inventors 

file applications early to prevent others from claiming rights. New designs are considered new if no 

identical design is available before filing or application. 

PROTECTION OF DESIGN IN INDIA by Lalit Som, ISSN (Online): 2455-3662 EPRA International 

Journal of Multidisciplinary Research (IJMR)- Volume: 6 | Issue: 7 delving into The Designs Act, 2000 

in India aiming to protect industrial designs, which are often prone to copying. The Act requires designs 

to be of a shape, configuration, pattern, ornamentation, or composition of lines or colors applied to an 

article by any industrial process or means. However, it does not cover mechanical devices, trade marks, 

or artistic works. To qualify for statutory protection, the design must satisfy the definitional requirements 

of Section 2(d). 

Design Protection in India: A Critique by Virendra Kumar Ahuja,  (1994) 2 SCC (Jour) 11, The Indian 

Copyright Act grants copyright to a registered design for five years from registration. If an application is 

made to the controller and a fee is paid, the protection can be extended for an additional five years. 

However, registration cannot extend the protection for more than fifteen years. Indian courts have 

generally ruled in favor of the former, but Professor K. Ponnuswami, an expert on intellectual property, 

argues that publication outside India does not prevent subsequent registration in India as discussed by the 

author in this research.  

Konpal Rae and Sunil Tyagi, Design protection in India, (14 February 2012): The nation has implemented 

Industrial Design legislations since 1872, including the Patents and Designs Act and the Designs Act of 

2000. These laws, along with related standards, effectively regulate industrial design issues for efficiency 

and ensure the protection of the nation's intellectual property rights.The India Design Council, established 

in 2009 under the Department of Industrial Policy and Promotion (DIPP), aims to promote Indian design 

through a well-defined legislative, promotional, and institutional framework. The council serves as a 

national strategic body for interdisciplinary design and promotes Indian industry design, aiming to create 

a platform for creative design innovation, international dissemination of Indian designs, and global 

positioning and marketing of Indian designs. 

 

RESEARCH PROBLEM:  

The Designs Act, 2000 serves as the foundational legal framework for protecting industrial designs in 

India, mandating that designs be "new or original" at the time of registration to qualify for protection. 

However, the requirement of novelty under Section 4, which disqualifies designs if they have been 

previously disclosed to the public, poses significant challenges. Designers are often unable to test or 

promote their designs in controlled settings or with potential clients without risking the loss of legal 
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protection due to inadvertent or limited disclosure. This constraint can unintentionally disadvantage 

designers, limiting their ability to market or refine their work prior to registration. 

Furthermore, the Designs Act, 2000 lacks clear definitions and guidance on what constitutes “prior 

disclosure,” and does not differentiate between public and restricted or confidential disclosures. Courts 

have often interpreted this requirement strictly, resulting in inconsistent rulings and ambiguity in how 

prior disclosures impact a design’s eligibility for protection. This research problem investigates the hyper-

technical aspects of prior protection under the Designs Act, 2000, analyzing whether the existing statutory 

language adequately addresses the practical challenges designers face.  

 

RESEARCH QUESTIONS: 

1. What impact does the Designs Act, 2000's notion of "prior protection" have on India's requirement for 

design registration in terms of novelty?  

2. To strike a balance between safeguarding Indian designers and promoting global innovation, how 

should India respond to previous disclosures of designs in other jurisdictions in the context of 

international trade and internet platforms?  

3.  What is the effect of prior protection under the Designs Act on the enforcement of design rights in 

India, particularly for designers who have revealed their work abroad but have not yet applied for 

Indian protection? 

4. What legal reforms can be made to ensure that the system of design protection under the Designs Act, 

2000 is adaptive to global trade practices, while still providing adequate protection to Indian designers? 

 

METHODOLOGY:  

The research methodology followed in this paper is doctrinal method. This methodology is used by the 

authors to focus on the letter of the law rather than the law in action. Using this method as a research 

technique one composes a descriptive and detailed analysis of legal rules found in the primary sources.  

This research paper has a cumulation of various primary and secondary forms of sources, including and 

not limited to statutes, regulations, cases, articles, books and online surveys. With the extensive usage of 

research from the sources, it is a combination of ideas and opinions which have been suggested in the 

latter part of the paper.  

Research Type:  The specific research type that has been used to orient the paper and direct it towards a 

better understanding is Normative legal research with a statute approach. This essentially means study of 

the law and its components thoroughly and remove any non-legal aspects from the scope of research. This 

allowed the paper to be a thorough research on the statutory and legal perspective of the topic. 

 

1. EVOLUTION OF DESIGNS: 

Designs have long held significant importance in industries like fashion, manufacturing, technology, and 

consumer goods, where they serve as crucial differentiators in increasingly competitive markets. Unique 

design features not only enhance the aesthetic appeal of products but also strengthen brand identity, 

providing a distinct advantage to companies that invest in originality. As economies and markets evolve, 

the need for a robust legal framework to protect these designs has become indispensable to foster 

creativity, promote innovation, and support economic growth.  

India’s legal landscape has progressively adapted to meet these needs, and the Designs Act, 2000 stands  

as a testament to this evolution. This legislation was enacted to address the specific requirements for  
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design protection, providing creators with exclusive rights over their original visual elements, such as  

shapes, configurations, patterns, and ornamentations applied to various articles. By granting these rights,  

the Act encourages creators and companies to innovate without fear of unauthorized copying, thereby 

contributing to the broader goals of intellectual property protection. 

The Designs Act, 2000 not only aligns with international standards, as established by agreements like the 

Paris Convention, but also addresses India’s unique industrial and cultural context. It sets forth procedures 

for registration, protection, and enforcement of design rights, ensuring that creators can commercialize 

their designs effectively and legally protect their investment. Moreover, this legislative framework aims 

to bridge the gap between creativity and commerce, enabling Indian designers and companies to compete 

on both national and international stages. In doing so, the Act supports a creative ecosystem where original 

designs are seen as valuable assets, stimulating economic development, encouraging investment in design, 

and bolstering India’s reputation as a hub for innovation. 

 

2. LEGAL PROVISIONS FOR DESIGN: 

In intellectual property law, a “design” extends beyond aesthetic appeal, embodying a strategic asset that 

enhances competitive advantage. According to the Designs Act, 2000, a “design” includes the features of 

shape, configuration, pattern, ornament, or composition of lines or colors applied to any article, whether 

in two or three dimensions, or both. The Act stipulates that a design must be “new or original,” ensuring 

alignment with global standards as outlined in international treaties like the Paris Convention. 

Legal Definition of Design under the Act 

Section 2(d) of the Designs Act, 2000 defines “design” as the visual features of shape, configuration, 

pattern, or ornamentation applied to an article, perceived solely by the eye1. This emphasis on visual 

distinctiveness excludes designs with functional utility from registration. Section 52 further establishes 

that only designs meeting these criteria may be registered, provided they are original, unpublished before 

the filing date, and not contrary to public order or morality. 

Novelty and Originality 

Section 4 of the Act3 requires that a design must be novel and original to qualify for registration. This 

section excludes designs that4: 

1. Have been published in India or abroad prior to filing, 

2. Are not substantially distinguishable from known designs or combinations of designs, 

3. Include scandalous or obscene content. 

The emphasis on novelty ensures that only unique contributions receive protection, preventing 

monopolization of generic or traditional designs already in the public domain. This provision aligns with 

international standards, keeping India’s design protection in harmony with other jurisdictions. 

Registration Process and Examination of Design 

The registration process, governed by Section 5, requires a formal application to the Controller of Designs, 

including documents such as drawings, photographs, and a statement of novelty to outline the design’s 

distinguishing features. The Controller examines each application under Section 65 to determine whether 

it fulfills the criteria of being new, original, and unpublished. Once approved, the design is registered and 

 
1 The Designs Act, 2000 § 2(d), No. 16, Acts of Parliament, 2000 
2 The Designs Act, 2000 § 5, No. 16, Acts of Parliament, 2000 
3 The Designs Act, 2000 § 4, No. 16, Acts of Parliament, 2000 

 
5 The Designs Act, 2000 § 6, No. 16, Acts of Parliament, 2000 
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published in the Designs Journal, granting the proprietor exclusive rights as per Section 11, including the 

right to prevent unauthorized use, reproduction, or sale, thus safeguarding the creator’s competitive edge. 

Scope of Protection and Duration of Rights 

Section 116 details the rights conferred upon registration, granting the proprietor exclusive rights to apply 

the design to any article within its registered class. This exclusivity enables the proprietor to commercially 

exploit the design, with unauthorized copying constituting infringement. Protection lasts ten years from 

the registration date, extendable by an additional five years upon renewal request. 

Prior Publication and Prior Disclosure 

The Act’s stance on prior publication is crucial in determining a design’s eligibility as “new” or “original.” 

Section 4(b) mandates that any prior disclosure of a design—whether in India or internationally—

invalidates its novelty, rendering it ineligible for protection. This provision discourages premature public 

exposure of a design before formal registration, as such exposure could compromise its protectability. 

This paper underscores the importance of “prior protection” for creators, ensuring designs receive 

adequate safeguards even if disclosed under certain conditions. 

Ambiguities and Interpretative Challenges 

Despite the Act’s structured approach, ambiguities remain, especially regarding the interpretation of “prior 

publication” and the criteria for “new or original.” Indian courts have faced challenges in applying these 

terms consistently, resulting in varied interpretations that occasionally affect the Act’s efficacy in 

protecting novel designs. Additionally, the Act lacks explicit guidance on non-commercial or limited 

disclosures, such as sharing designs with clients or in controlled environments, which could inadvertently 

jeopardize a design’s eligibility for protection. 

 

3. REGISTRATION OF DESIGNS: 

In India, the protection of industrial designs is anchored in the structured registration process as outlined 

in the Designs Act, 2000. Section 5 of the Act mandates that a design must be registered with the Controller 

of Designs to confer exclusive rights upon the proprietor. This registration process is integral to obtaining 

protection, as it grants the registered proprietor the sole right to apply the design to any article within the 

class for which the design is registered. This conferral of exclusivity allows the proprietor to commercially 

leverage the design without interference, as any unauthorized use constitutes infringement. 

According to Section 11 of the Designs Act, once a design is registered, the proprietor is granted an initial 

term of protection of ten years. The Act further allows for a one-time renewal, upon request, for an 

additional five years, thereby affording up to fifteen years of exclusive rights over the registered design. 

This period of protection enables the proprietor to fully exploit the commercial value of their design, while 

creating a deterrent for potential infringers. 

The Act prescribes stringent criteria for designs to qualify for registration, emphasizing the requirements 

of originality and novelty as set forth in Section 4. For a design to be registrable, it must be “new or 

original,” distinguishing itself from any pre-existing design. Additionally, Section 4 stipulates that the 

design must not have been disclosed publicly in India or any other country prior to the filing date. This 

criterion ensures that only unique and novel designs are granted protection, thereby preventing 

monopolization over designs that are already known or widely accessible in the public domain7. However, 

this insistence on novelty and originality introduces potential pitfalls, particularly concerning “prior 

 
6 The Designs Act, 2000 § 11, No. 16, Acts of Parliament, 2000 
7 History and Evolution of Industrial Designs in India by Suvrashis Sarkar, Volume-5, Issue-11, ISSN No 2277 - 8160 
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disclosure.” Under Section 4(b), any form of prior public disclosure—whether intentional or 

unintentional—nullifies the novelty of the design and renders it ineligible for registration. 

The registration process itself is comprehensive and entails a thorough examination by the Design Office. 

Each application undergoes scrutiny to verify compliance with the Act’s standards for originality and 

industrial applicability. The applicant must submit essential documents, including detailed visual 

representations of the design and a statement of novelty, outlining the design’s distinctive features. These 

representations assist in differentiating the design from existing designs and are crucial to the 

determination of its registrability. Following registration, the design is published in the Designs Journal, 

thereby putting the public on notice of the design’s registered status. 

Upon registration, the proprietor of the design acquires exclusive rights as articulated in Section 22 of the 

Act, which include the right to prevent unauthorized use, reproduction, or sale of the design. Section 22 

also empowers the proprietor to initiate legal action against infringers, entitling them to seek remedies 

such as damages, injunctions, and an account of profits8. These enforcement mechanisms serve to protect 

the proprietor’s commercial interests and uphold the integrity of the design. 

However, the prior disclosure clause presents a significant risk to designers, as any disclosure of the design 

before filing—whether through accidental exposure, limited sharing, or public display—can compromise 

its protectability under the Act. Such disclosure, irrespective of intent, invalidates the design’s novelty and 

forfeits the designer’s right to protection. Therefore, designers must exercise extreme caution to avoid 

unintended disclosures that could jeopardize their rights. This underscores the importance of filing 

promptly for registration under the Act to secure the exclusive rights granted by law and to preclude any 

loss of protection due to premature public exposure. 

 

4. PRIOR PROTECTION - A Detailed Analysis: 

Prior protection is crucial to safeguarding a designer's work during the period before formal registration, 

a time when the design is particularly vulnerable to unauthorized copying or misuse. Under the Designs 

Act, 2000, a design must meet strict requirements for novelty and originality to qualify for registration, 

meaning any public disclosure before filing can render the design ineligible for protection. While this 

requirement intends to preserve the exclusivity of truly unique designs, it creates a difficult dilemma for 

designers who may need to test, present, or share their ideas prior to registration. They risk losing their 

exclusive rights if the design is made public prematurely. 

The Designs Act establishes a legal structure aimed at protecting industrial designs, yet it contains certain 

ambiguities and loopholes, particularly concerning the issue of “prior disclosure.” According to Section 

4(b), a design is disqualified from protection if it has been publicly disclosed in India or any other country 

before the filing date. This stipulation ensures that only new and original designs receive protection, 

aligning with the Act's objective of promoting genuine innovation. However, the Act does not provide 

specific guidelines on what qualifies as “disclosure,” leaving room for interpretation. It fails to distinguish 

between disclosures made in public and those occurring in more restricted, non-public contexts, such as 

internal company meetings, private client presentations, or confidential exhibitions. This lack of clarity 

places designers in a precarious position, as any form of disclosure, whether intentional or accidental, 

could be construed as public, potentially jeopardizing their ability to register the design. 

The absence of a clear definition of “disclosure” leads to inconsistent judicial interpretations and rulings 

on what constitutes a "new or original" design under the Act. Courts in India have often adopted a strict 

 
8 The Designs Act, 2000 § 22, No. 16, Acts of Parliament, 2000 
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view of prior disclosure, considering even limited or inadvertent disclosures as grounds for 

disqualification. For example, in Bharat Glass Tube Ltd. v. Gopal Glass Works Ltd9., the court took a 

stringent stance on disclosure, underscoring that even minimal exposure of a design could negate its 

novelty. While legally compliant, such interpretations can operate to the detriment of creators, as they may 

unintentionally lose protection due to minor instances of disclosure that were not intended to be public. 

This gap in the law allows for situations where third parties can exploit or misappropriate designs that 

should be protected, thereby undermining the Act’s objective to safeguard the rights of industrial 

designers. With the case of Dover Ltd. v. Nurnberger Celluloidaren Fabrik Gebruder Wolff 10, it was 

clarified as to the use of the the design acceptable prior to the date of registration. Though the Single Judge 

held that the design was new and original having regard to the kind of article for which it was registered 

and that it had been applied by the defendants to the cycle handles sold by them but the Court of Appeal 

held that the design was not new or original within the definition of the Patents and Designs Act, 1907, 

and that the defendants had not infringed. 

Under Section 4(a) of the Designs Act, the requirement that a design be “new or original” is fundamental 

for registration. This requirement ensures that designs already existing in the public domain are excluded 

from protection, supporting the principle that only genuinely innovative designs are entitled to exclusivity. 

However, the strict interpretation of this criterion often places designers at a disadvantage, especially in 

cases where even minor, unintentional disclosures are considered grounds for disqualification. Courts have 

sometimes ruled against designers based on such disclosures, viewing them as sufficient to negate the 

originality requirement under the Act. While these rulings uphold the legal definition of “new or original,” 

they can have unintended consequences for designers who, despite creating original works, are unable to 

obtain protection due to minor instances of prior disclosure. 

In interpreting the originality of a design, courts have increasingly looked beyond mere visual novelty, 

focusing instead on the “substance” or creative essence of the design. This approach recognizes that a 

design represents an “expression” of an idea rather than the idea itself, acknowledging that originality can 

stem from how the design is conveyed and perceived. Supported by case law, this interpretation seeks to 

prevent designs from being disqualified on purely technical grounds. However, complexities arise when 

designers argue that limited disclosures—such as those made in confidential settings—should not be 

treated as public disclosure. Courts tend to assess the context and extent of such disclosures, but often err 

on the side of strictness to maintain the Act’s standards for novelty, thereby limiting the scope of what 

constitutes a non-public disclosure. 

In cases involving inadvertent or restricted disclosure, judicial caution is essential to avoid an overly rigid 

application of the Act, which may inadvertently deprive designers of protection. Although the law aims to 

provide clarity, its interpretation must be adaptable to the practical realities faced by designers. Many 

designers need to present their designs to potential clients, investors, or collaborators, often in controlled 

or confidential environments, before they can formally apply for registration. If these limited disclosures 

are considered public, designers may be stripped of their rights through no fault of their own. 

Thus, while the Designs Act, 2000 offers a comprehensive framework for design protection, its provisions 

concerning prior disclosure need refinement. Clarifying the boundaries around what qualifies as “public” 

disclosure and providing guidelines on acceptable, limited disclosures would better protect designers’ 

 
9 AIR 2008 SUPREME COURT 2520 
10 ([1910] 27 R.P.C.498)  
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rights without compromising the Act’s emphasis on novelty and originality. Through such amendments, 

the law could achieve a more balanced approach that aligns with the genuine needs of designers while  

preserving the Act's integrity in fostering innovation. 

 

5. INTERNATIONAL FRAMEWORKS:  

India's commitment to upholding international intellectual property (IP) standards is evident in its 

adherence to the Paris Convention for the Protection of Industrial Property, an international treaty aimed 

at establishing common standards for IP protection. This commitment significantly shapes the Designs 

Act, 2000, India's primary legislation governing industrial design protection. By aligning with the Paris 

Convention, India supports a framework that encourages innovation and protects industrial designs both 

domestically and globally. The Act incorporates principles from the Convention, particularly regarding 

the right of priority, allowing Indian designers to claim priority in other member countries within six 

months of filing in India. This arrangement helps designers safeguard their design’s novelty while securing 

protection in multiple jurisdictions—a considerable advantage for Indian designers with international 

business interests. 

Article 511 of the Paris Convention is a key provision that mandates priority filing rights across member 

countries. This priority mechanism enables a design creator to establish a filing date in one member 

country, which other member states will recognize if an application is made within the six-month window. 

Such priority claims facilitate the extension of protection across borders, fostering a more integrated IP 

system. Through this framework, designers benefit from an expanded window to secure protection in 

additional countries, while maintaining the legal standard of novelty. For Indian designers aiming to 

extend their market reach globally, the priority right is invaluable; it mitigates the risk of others replicating 

or registering similar designs in foreign markets within the priority period. 

While the Paris Convention provides a unified approach to filing priority, it does not resolve all 

complexities surrounding prior disclosure, particularly regarding what constitutes "public disclosure" of a 

design. The Convention lacks a universal definition of public disclosure, leading to variations across 

jurisdictions in how prior disclosure is assessed. In practice, this disparity means that a design considered 

novel in one country might not meet the standard in another, depending on that country’s interpretation of 

prior disclosure. For example, a design shown or discussed in a limited or confidential setting in one 

jurisdiction might be acceptable, whereas it could jeopardize novelty claims in another. This inconsistency 

poses challenges for Indian designers with global portfolios, as a prior disclosure in one jurisdiction could 

inadvertently invalidate protection in another, depending on the local laws. 

The Designs Act, 2000, while incorporating elements of the Paris Convention, does not provide complete 

clarity on prior publication or public disclosure. Section 4(b) of the Act specifies that designs are ineligible 

for protection if they have been "published in India or any other country" before the filing date12. However, 

the Act does not define what qualifies as publication, nor does it distinguish between full public disclosures 

and restricted, non-public disclosures such as private meetings, client presentations, or internal 

exhibitions. The lack of explicit guidelines creates ambiguities and may lead to inconsistent 

interpretations, potentially leaving designers vulnerable to unintended disclosures that could invalidate 

their registration.  

 
11 Paris Convention, art., § 5, 1883 
12 The Designs Act, 2000 § 4(b), No. 16, Acts of Parliament, 2000 
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In judicial practice, Indian courts have tended to apply a strict interpretation of the novelty requirement, 

often invalidating designs based on minimal disclosures to uphold the integrity of the Act. For instance, 

courts have ruled against designers even for non-commercial or limited disclosures, taking the view that 

these disclosures compromise the originality of the design13. This approach, while consistent with the 

letter of the Act, sometimes undermines the protection of genuine creators who may have disclosed their 

work unintentionally or in a controlled setting. As a result, designers face the difficult task of balancing 

the need to share their work for commercial or developmental purposes while safeguarding their rights 

under the Act. 

Addressing these challenges in the Designs Act, 2000, is crucial for enhancing India's compliance with 

international standards and reducing the risk of cross-border discrepancies in design protection. One 

solution could be to refine the Act to clarify what constitutes prior publication or public disclosure. This 

could include provisions for disclosures made in confidence or within limited, non-public settings, 

allowing designers greater leeway to test, share, or showcase their designs without risking their eligibility 

for registration. Such amendments would improve the predictability of outcomes for designers, allowing 

them to approach cross-border protection with greater certainty and confidence.  

A Mechanism for Cross-Border and Multi-Jurisdictional Reforms 

In the context of globalization, the protection of industrial designs is increasingly an international issue. 

Designers are frequently faced with multi-jurisdictional filings and cross-border disputes that complicate 

their ability to secure design rights. For Indian designers especially, the risk of IP infringement in foreign 

markets poses significant legal challenges, as the same design may encounter varying standards for 

protection and enforcement across different countries. To address these issues, Public Interest Litigation 

(PIL) has emerged as a powerful tool in India for pushing reforms that address gaps in the existing legal 

framework. 

PIL enables individuals or organizations to approach the judiciary in the interest of public welfare, even 

if they are not directly impacted by the issue in question. PIL is particularly valuable in cases where 

existing legislation is insufficient or lacks alignment with international standards. Within the field of 

design protection, PIL provides a pathway for advocating for legal reforms that bring India’s IP laws in 

line with global norms, such as those outlined in the Paris Convention. This international agreement seeks 

to harmonize IP standards, including provisions that enable designers to file priority claims and enforce 

rights across jurisdictions. 

Through PIL, stakeholders can actively advocate for more comprehensive and nuanced protections for 

industrial designs, addressing issues such as prior disclosure and multi-jurisdictional filings that the 

current *Designs Act, 2000* may not fully encompass. For instance, a PIL might seek clarification in the 

Act on what constitutes “disclosure” or call for the inclusion of exceptions for non-public disclosures. By 

pushing for these reforms, PIL not only strengthens India’s domestic design protection regime but also 

helps Indian designers to better navigate the challenges of international design protection, reducing the 

risk of conflicting interpretations between jurisdictions. 

PIL also serves as a mechanism for addressing emerging IP challenges in light of globalization. With 

Indian designers facing the risk of IP violations in foreign markets, PIL can be leveraged to advocate for 

stronger protections and legal adjustments that accommodate international business realities. For example, 

a PIL could argue for the recognition of multi-jurisdictional priority rights or seek amendments that make 

 
13 (1994) 2 SCC (Jour) 11 
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the Act more adaptable to global standards of novelty and originality. Such actions could lead to a more 

robust and globally relevant IP regime that provides Indian designers with reliable protections in an 

increasingly competitive marketplace. 

In conclusion, India’s Designs Act, 2000 demonstrates its commitment to international IP standards, 

particularly through its alignment with the Paris Convention. However, the Act's limitations, especially 

regarding prior disclosure, present challenges for designers operating in a global environment. Leveraging 

PIL as a tool for legal reform can help bridge these gaps, aligning India’s IP framework with international 

best practices. By refining the Act to address issues such as public disclosure and multi-jurisdictional 

filing, India can better protect its designers, support their global ambitions, and enhance its standing within 

the international IP community. These updates would ensure that Indian designers retain robust protection 

for their creative work, allowing them to thrive both domestically and internationally. 

 

6. SUGGESTIONS AND RECOMMENDATIONS: 

To strengthen the Designs Act, 2000, and better serve the needs of designers, several targeted reforms 

could be beneficial. Clearer guidelines on prior disclosure, streamlined registration procedures, and 

specific protections acknowledging the high turnover and unique challenges within certain industries 

would enhance the legal framework, aligning it more closely with the realities of the creative sector. 

Clarifying Prior Disclosure 

One of the most significant challenges for designers is understanding what constitutes "prior disclosure" 

under the current Act. Section 4(b) states that any prior public disclosure, intentional or accidental, renders 

a design ineligible for registration. However, the Act lacks specificity on limited or private disclosures, 

such as confidential presentations or private exhibitions. Designers may inadvertently jeopardize their 

rights by showcasing their designs in restricted settings or to potential clients, unaware that such 

disclosures could disqualify them from protection. A provision distinguishing “public” from “restricted” 

disclosures would provide much-needed clarity, allowing designers to understand their rights and 

limitations better. 

Further, adopting a "grace period" for disclosure could align India’s law with international standards and 

offer designers flexibility in showcasing their work. Many jurisdictions, including the United States and 

the European Union, allow designers to publicly disclose their designs for a limited period before filing 

for registration. Such a policy would enable designers in India to test their creations in the market or 

conduct private showcases without compromising their novelty claims. 

Procedural Reforms for Streamlined Registration 

Procedural reforms within the registration process would also benefit designers. Under Section 5 of the 

Act, a design is not protected until registered, a process that can take several months. For designers in fast-

moving industries such as fashion or technology, this delay may hinder effective protection, as competitors 

could introduce similar designs during this window. An expedited process for high-turnover industries 

could address this issue, providing faster protection for designs where market cycles are short. 

Additionally, establishing an online provisional application repository could improve the protection of 

designs at earlier stages of development. This repository would allow designers to file preliminary 

applications and establish an early priority date. Such a provision could act as a safeguard, offering 

temporary protection for works-in-progress or concepts undergoing refinement, thus addressing concerns 

around delayed formal registration. 
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Recognizing Industry-Specific Needs and Nurturing Talent 

The Designs Act, 2000 would further benefit from recognizing the unique nature of certain industries that 

rely heavily on design innovation. Sectors like fashion, consumer electronics, and automotive industries 

experience rapid design cycles, where protection needs differ from those in slower-moving fields. 

Introducing industry-specific provisions or establishing categories for high-turnover sectors would allow 

designers to register designs more swiftly, aligning protection timelines with industry demands. These 

measures would foster a supportive environment that nurtures creative talent and bolsters India's design 

economy. 

Moreover, implementing such policies highlights the importance of valuing the unique skills and 

intellectual contributions of designers. Providing tailored protections demonstrates the Act’s commitment 

to supporting economic growth through the creative industry, underscoring the recognition of design as a 

valuable IP asset. 

Strengthening Provisions on Prior Protection 

Finally, the Act should incorporate more robust protections against unintentional or limited prior 

disclosures. Clear definitions and exceptions for "restricted disclosures" would offer designers peace of 

mind when sharing their work in private or semi-private settings. A grace period, along with precise 

guidelines on disclosures, would enable designers to confidently display their creations without fear of 

invalidating their rights. 

By refining these areas, India’s Designs Act, 2000 can better align with global IP standards, providing 

designers with clearer, more effective protection that addresses the nuances of today’s competitive market. 

The Designs Act, 2000, remains a foundational piece of legislation for protecting industrial designs in 

India. However, its provisions on prior protection are intricate and, at times, ambiguous, often leaving 

designers in precarious positions. The act’s criteria for novelty and originality are necessary but need 

refinement to address the realities of modern design industries. Through judicial reform, international 

collaboration, and updated policy guidelines, India can build a more robust framework for design 

protection. Strengthening prior protection mechanisms will enhance India’s global positioning in design 

innovation, offering creators the security they need to continue advancing their craft. 
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