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Abstract

The Right to Life, a foundational principle in national constitutions and international human rights law,
has evolved to include the right to live in a clean, safe, and healthy environment. This extended
interpretation recognizes that environmental degradation directly threatens human existence, health, and
dignity. A pollution-free environment is no longer a mere policy aspiration but an essential component
of the right to life itself. Judicial pronouncements, particularly in India, have affirmed that
environmental protection is integral to safeguarding life and personal liberty under Article 21 of the
Constitution. This paper explores the growing legal recognition of environmental rights as intrinsic to
the right to life, emphasizing the urgent need for sustainable development, stringent environmental
regulations, and state accountability to ensure that future generations inherit a liveable planet. The
discussion underscores that a pollution-free environment is not a privilege but a fundamental right
crucial for ensuring justice, equity, and human well-being.
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INTRODUCTION

The right to life is a fundamental human right enshrined in various constitutional and international legal
frameworks, ensuring every individual’s entitlement to live with dignity and security. In recent decades,
the interpretation of the right to life has expanded to encompass the right to a clean and pollution-free
environment, recognizing that environmental degradation directly threatens human health and survival.
It highlights the evolving role of the judiciary in India and globally, emphasizing environmental
protection as a constitutional obligation and a necessary precondition for the realization of other human
rights.!

The interplay between the right to life and a pollution-free environment has gained significant traction in
legal and academic discussions, especially in the context of India. The expansion of the right to life to
include environmental quality reflects a growing recognition of the critical role that environmental
health plays in ensuring a dignified existence. The Indian judiciary has been at the forefront of this
evolution, interpreting the right to life to encompass the right to a clean and healthy environment,
recognizing that pollution and environmental degradation severely undermine the quality of life and

!B. S. Murthy, “The Right to a Healthy Environment as a Fundamental Right,” Indian Journal of Environmental Law,
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public health.? It serves as the bedrock upon which other human rights are built, emphasizing the
inherent dignity and the inviolability of human beings. In essence, the right to life guarantees that every
individual has the right to live without unjust deprivation by the state or any other entity. The right to life
is a fundamental, inalienable right that serves as the cornerstone of human dignity and freedom. Its
protection and promotion are essential for the realization of a just and equitable society.® As legal
systems and societies evolve, the interpretation and application of the right to life continue to expand,
addressing new challenges and ensuring that every individual's inherent right to live is upheld. In
contemporary discourse, the Right to Life encompasses various dimensions that extend beyond mere
survival. These include the right to a clean environment, the right to health, and the right to adequate
living standards. Environmental degradation, pollution, and other threats to health are increasingly
recognized as violations of the Right to Life, as they undermine the quality of life and personal well-
being.* While the Right to Life is widely acknowledged, its implementation faces numerous challenges.
Issues such as state violence, human rights abuses, environmental pollution, and inadequate healthcare
can jeopardize this fundamental right. The concept of the right to life with reference to a pollution-free
environment is an evolving area of jurisprudence, particularly in India.®

Constitution Provisions

Article 21: The right to life and personal liberty is guaranteed by of the Indian Constitution. This has
been expansively interpreted by the Supreme Court to include the right to live in a pollution-free
environment as a fundamental right.®

The Environment Protection Act, 1986

Section 3: Powers of the Central Government’

1. Regulation of Environmental Quality: The Government can regulate the quality of the environment
by setting standards for water, air, and soil, and for the discharge of pollutants into these
environmental mediums.

2. Research and Development: The Central Government can undertake research and promote the
development of environmental protection technologies and methods.

3. Coordination and Implementation: It can coordinate with other government agencies, institutions,
and organizations to ensure effective implementation of environmental protection policies.®

Section 5: Power to Issue Directions®

1. Scope of Directions:

Implementation of environmental standards.

Measures to stop and control environmental pollution.

Compliance with rules and regulations set under the Act.

2B. S. Murthy, “The Right to a Healthy Environment as a Fundamental Right,” Indian Journal of Environmental Law,
Volume: 22, Issue: 1 (2021).

3 S. P. Gupta, Pollution Control in India: Law and Practice 56 (Bharat Law House, 1995)

4S. R. Bhargava, Environmental Law and Policy in India: Cases, Materials and Statutes 67 (Oxford University Press, 2000).
> Dr. Paramjit S. Jaswal, Judicial Activism and Environmental Protection in India 78(Pioneer Publications, Faridabad, 2006).
& Constitution of India, 1950, art. 21.

" The Environment Protection Act, 1986, s.3.

8V, K. Agarwal, “Judicial Interpretation of the Right to Clean Environment in India,” Journal: Environmental Law Review,
Volume: 30, Issue: 2 (2019).

® The Environment Protection Act, 1986, s.5.
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Specific actions required to address environmental concerns or violations.

Mandatory Compliance: The recipients of these directions are required to comply with them. Failure
to adhere to these directions can result in penalties or legal action as stipulated in other sections of
the Act.

Enforcement: This provision ensures that the Central Government can enforce compliance with
environmental laws effectively by directing relevant authorities and individuals to take necessary
actions.

Section 6: Prevention and Control of Environmental Pollution®

1.

Formulation of Rules and Regulations: This includes setting standards for pollutants and regulating
activities that may lead to environmental degradation.

Regulatory Measures: The Government can prescribe measures to control and minimize pollution
from various sources, including industrial processes, transportation, and waste disposal.

Standards for Emissions and Discharges: These standards are designed to limit the concentration of
pollutants and mitigate their impact.!

Environmental Management Plans: The Government can require the preparation of environmental
management plans for projects and activities that may have significant environmental impacts. These
plans outline measures to manage and reduce pollution.

Section 15: Penalties for Contravention!?

1.

Penalty for Continuing Offense: In case of a continuing offense, where the violation persists even
after conviction, an additional fine may be imposed. This fine can extend up to 35,000 for each day
the offense continues after the first conviction.

Cognizance of Offenses: Offenses under this Act are cognizable, meaning that law enforcement
agencies have the authority to arrest without a warrant and start legal proceedings based on
complaints or reports of violations.

Additional Penalties: In addition to fines and imprisonment, courts may impose additional penalties
or directives to mitigate the environmental damage caused by the violation. This may include
directives for clean-up, restoration, or compliance with environmental standards.

Jurisdiction: Courts with jurisdiction over environmental offenses include those designated to handle
cases under the Environment Protection Act.

Environmental Tribunals (Section 18) 13

1.

Establishment of the National Environment Appellate Authority (NEAA): Subsection (1): This
section provides for the creation of the National Environment Appellate Authority, which is
responsible for hearing appeals against orders or decisions made by authorities concerning
environmental matters.

Jurisdiction and Powers: The NEAA has jurisdiction to hear appeals related to: Orders issued
under various environmental laws. Permissions or clearances granted or refused by authorities
concerning environmental impact assessments. Any other decisions related to environmental matters
that affect the interests of the public or environment.!* The NEAA is tasked with: Reviewing and

10 The Environment Protection Act, 1986, s.6.

1L A, P. Sharma, “The Intersection of Environmental Law and Human Rights in India, ” Journal of Indian Environmental
Law, Volume: 18, Issue: 4 (2020).

12 The Environment Protection Act, 1986, s.15.

13 The Environment Protection Act, 1986, s.18.
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adjudicatingappeals related to environmental issues.

Appeal Procedure: The procedure for filing appeals, including time limits, documentation, and
hearing processes, is governed by rules established by the NEAA.

Powers of the NEAA: The NEAA has the power to issue orders or directions to rectify issues
related to environmental protection. It can also impose penalties or directives as needed.

Section 20: Power to Close, Seize, and Confiscatel®

1.

Power to Close: This power is intended to prevent continuing harm to the environment until
corrective measures are implemented.

Power to Seize: Authorities can seize any equipment, plant, or machinery that is used in the process
of environmental pollution. This includes machinery that contributes to the emission of pollutants or
causes other forms of environmental harm.

Power to Confiscate: Confiscation involves taking possession of equipment, property, or materials
that are involved in environmental violations. This measure ensures that the offending equipment or
materials are removed from use and are not utilized in ways that could further damage the
environment.

Restoration and Disposal: The section may also address the restoration of the environment and the
disposal of seized or confiscated items in a manner that mitigates environmental damage. This can
involve appropriate measures to clean up or remediate the affected areas.

Section 23: Environmental Standards?!’

The standards can cover a range of aspects, including:

Permissible levels of pollutants in air and water.

Maximum allowable limits for hazardous substances and waste.

Environmental quality criteria for different regions and ecosystems.

Review and Revision: The Central Government may review and revise the environmental standards
periodically to ensure they remain relevant and effective in addressing environmental issues. This
process involves updating standards based on scientific research, technological advancements, and
changes in environmental conditions.

Role of Authorities: The Pollution Control Boards play a crucial role in:

Conducting inspections and monitoring pollution levels.

Issuing directions and taking actions against non-compliance.

Providing guidance and support to industries and other entities to meet environmental standards.
Monitoring and Enforcement (Section 26) 18

Section 26: Monitoring and Enforcement

1.
(]
L]

Central and State Pollution Control Boards: These boards are responsible for:
Observing pollution levels.

Ensuring compliance with environmental standards and regulations.

Taking enforcement actions against violators.

148.

K. Deshmukh, “Constitutional Right to Pollution-Free Environment: A Critical Analysis,” Law and Society Review,

Volume: 25, Issue: 3 (2022).

15 The Environment Protection Act, 1986, s.20.

16 R. S. Kumar, “Environmental Rights and the Indian Judiciary: A Review,” Indian Law Journal, Volume: 24, Issue: 2
(2023).

17 The Environment Protection Act, 1986, s.23.

18 The Environment Protection Act, 1986, s.26.
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2. Powers of Pollution Control Boards: The CPCB and SPCBs are empowered to:

e Conduct inspections and investigations of facilities and activities that may impact the environment.

e Issue notices and directions to entities that are found to be in violation of environmental standards.

e Recommend closure, seizure, or other corrective measures in cases of significant non-compliance.
Reporting and Documentation: The Pollution Control Boards are required to maintain records
of their activities, including:

e Monitoring results and enforcement actions.

e Reports on compliance and violations.

e Records of directions issued and measures taken.

4. Penalties for Non-Compliance: The boards have the authority to impose penalties and take legal
action against entities that fail to comply with environmental standards. This includes issuing fines
and recommending further legal action if necessary.®

5. Coordination with Other Agencies: The Pollution Control Boards work in coordination with other
government agencies, local authorities, and organizations to ensure effective environmental
management and enforcement.

6. Public Participation: The boards are encouraged to involve the public in monitoring and
enforcement activities. This can include public reporting of environmental violations and
participation in environmental awareness programs.

The Air (Prevention and Control of Pollution) Act, 1981

Section 3: Establishes the Central Pollution Control Board (CPCB) and State Pollution Control Boards
(SPCBs) to oversee the implementation of the Act and carry out various functions related to pollution
control.?°

Central Pollution Control Board (CPCB)

The CPCB shall consist of a Chairman, who is appointed by the Central Government, and other
members as appointed by the Central Government. These members are to include individuals with
expertise in environmental protection, pollution control, and related fields.

State Pollution Control Boards (SPCBs)

The composition should include individuals with relevant expertise and representation from various
sectors. Both boards have the authority to perform functions related to pollution control, including
setting standards for air quality, monitoring pollution levels, and advising the government on pollution-
related issues.?

Removal and Suspension
Section 3(7): Provisions are made for the removal or suspension of members of the Boards under certain
conditions as specified by the Central or State Government.

¥ N. S. Rao, “The Right to Life and Pollution Control: Indian Legal Perspectives,” Environmental Justice Journal, Volume:
31, Issue: 1 (2021).

20 The Air (Prevention and Control of Pollution) Act, 1981, s.3.

2L p, S. Choudhury, “Right to Clean Environment: A Constitutional Perspective,” Journal of Constitutional Law,

Volume: 19, Issue: 4 (2020).
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Powers and Functions of the Boards:
Section 16(1): The CPCB is empowered to:

Lay Down Standards: Establish and review air quality standards for various pollutants.

Coordinate Activities: Coordinate the activities of the SPCBs and ensure consistency in the
implementation of the Act across different states.

Monitor Compliance: Monitor the effectiveness of the measures taken by the SPCBs and other
relevant authorities.

Advise the Government: Provide recommendations to the Central Government on matters related to
air pollution and its control.

State Pollution Control Boards (SPCBs)
Section 16(2): The SPCBs have the following powers and functions:

Implement Standards: Implement the air quality standards set by the CPCB within their respective
states.

Grant Consent: Grant consent to industries and other entities for operating in accordance with air
pollution control norms.??

Control of Pollution from Industrial Sources:

Section 21 of this Act: Conditions for Consent: The SPCB may impose conditions on the consent
granted to industrial plants to control emissions and manage air pollution.?

Inspection and Monitoring: The SPCB has the authority to inspect and monitor industrial plants to
ensure compliance with the consent conditions and air quality standards.?*

Power to Take Measures: If an industrial plant fails to comply with the conditions of the consent or if
there is a threat to air quality, the SPCB can take measures to control the pollution. This may include
issuing directives to the plant to adopt corrective actions.

Penalties and Legal Proceedings:

Penalties for Non-Compliance®®

Section 37: The penalty may include a fine which can be up to Rs. 1 lakh. In the case of continuing non-
compliance, additional fines may be imposed for each day the contravention continues. If a person
provides false information or misleading statements to the Pollution Control Boards or any other
authority under the Act, they are liable to a penalty.

Legal Proceedings

Section 37(4): The offenses under the Act are cognizable and can be taken cognizance of by a court.
This means that law enforcement authorities have the power to arrest without a warrant and conduct
investigations into such offenses. Courts have the authority to issue directions to the accused for
taking corrective measures to ensure compliance with the Act and prevent further violations.

Public Awareness and Participation:

22 M. R. Patel, “Environmental Degradation and the Right to Life in India,” Indian Environmental Review,

Volume: 28, Issue: 3 (2022).

23 The Air (Prevention and Control of Pollution) Act, 1981, s.21.

24T, M. Rao, “The Role of the Indian Judiciary in Protecting the Environment,” Environmental Law and Policy Review,
Volume: 23, Issue: 1 (2023)

5 The Air (Prevention and Control of Pollution) Act, 1981, 5.37.
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Section 41: Educational Programs: The Boards are empowered to initiate educational programs, public
campaigns, and dissemination of information to raise awareness about air quality issues.These programs
can include workshops, seminars, and informational materials distributed to the public. 28

Encouraging Involvement: This can include participation in monitoring, reporting violations, and
providing feedback on pollution control measures.

Consultation with Public: The CPCB and SPCBs may consult with the public and stakeholders while
developing and implementing policies and programs related to air pollution. This ensures that the
concerns and suggestions of the community are considered in decision-making processes.?’

Section 41(5): Reporting Violations: Citizens are encouraged to report instances of air pollution and
non-compliance with pollution control measures to the relevant authorities. The Boards are
responsible for addressing these reports and taking appropriate action.

Section 41(6): Feedback Mechanisms: The Boards are required to establish mechanisms for
receiving feedback from the public and stakeholders regarding air quality and pollution control
measures. This feedback helps in improving the effectiveness of pollution control efforts.

The Water (Prevention and Control of Pollution) Act, 1974
Section 16: Powers and Functions of the Boards?8

Research and Monitoring: They can conduct investigations and research, including the monitoring of
water quality and pollution levels.

Advice and Guidance: They can provide advice to industries, government agencies, and other
stakeholders on measures to control and prevent water pollution.

Inspection and Enforcement: The Boards have the power to inspect facilities and premises that are
discharging pollutants. They can issue directions to ensure compliance with environmental
standards.

Consent Mechanism: The Boards oversee the process of granting consent to establishments for
discharging effluents. This includes setting conditions and ensuring adherence to those conditions.?®
Coordination with Other Agencies: The Boards collaborate with other national and international
bodies, including other regulatory agencies and environmental organizations.

Policy Implementation: They implement policies and programs related to water pollution control as
directed by the Central Government or as per their mandates.

Legal Actions: The Boards have the authority to initiate legal proceedings against violators of the
Act. This includes filing complaints and prosecuting cases related to water pollution.

Penalties: They can impose penalties and take corrective actions against entities that violate pollution
control norms.

Reports: The Boards are required to prepare and submit annual reports on their activities, including
the status of water pollution and the effectiveness of control measures.

Accountability: The Boards must maintain proper records and accounts of their activities and
expenditures.

2 The Air (Prevention and Control of Pollution) Act, 1981, s.41.

27 R. P. Sharma, “Constitutional Guarantees and Environmental Rights in India,” Indian Constitutional Law Review, Volume:
21, Issue: 3 (2022).

28 The Water (Prevention and Control of Pollution) Act, 1974, s.16.

2 A, B. Gupta, “Legal Remedies for Pollution-Induced Harm in India,” Journal of Environmental Protection Law, Volume:
26, Issue: 2 (2021).
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Section 17: Boards can conduct investigations and research related to water pollution. *°

Subsection 1: Powers to Conduct Investigations

o Inspection of Facilities: This includes inspecting any premises, plant, or establishment that may be
discharging pollutants into water bodies.

o Collection of Samples: The Boards can collect water samples from various sources, including rivers,
lakes, and industrial discharge points, to analyze and monitor pollution levels.

Subsection 2: Research Activities

o Purpose of Research: The Boards are authorized to undertake research to develop new methods and
technologies for preventing and controlling water pollution.

o Collaboration: They can collaborate with scientific institutions, universities, and other organizations
to conduct research and improve water pollution control measures.

e Funding: The Boards may use funds allocated to them by the Central Government for conducting
research and implementing findings.

Subsection 3: Reporting and Dissemination

« Publication of Findings: The Boards are responsible for publishing the results of their investigations
and research. This helps in sharing knowledge and promoting transparency.

o Recommendations: Based on their findings, the Boards can make recommendations for policy
changes, technological improvements, and other measures to address water pollution.

Subsection 4: Legal Powers

e Power to Summon and Enquire: The Boards can summon persons, call for documents, and make
inquiries as part of their investigations and research activities.

o Penal Actions: If their investigations reveal violations of the Act, the Boards can take appropriate
legal actions, including initiating proceedings and imposing penalties.

Prohibition of Discharge of Pollutants:
Penalties and Legal Provisions:

Section 43: Penalties for Contravention®!

o Penalty Amount: The penalty for such contravention can be a fine up to X10,000. This is a fixed
penalty amount, but the exact amount may be updated or vary based on subsequent amendments or
state-specific rules.

e Fines for Continued Violation: The fine may be increased up to 325,000 for continued violations,
and additional daily fines can be imposed for each day the contravention persists.

« Provision: If an entity fails to adhere to the conditions stipulated in the consent granted by the
Pollution Control Board, it may be subjected to penalties.

e Amount: The fine for non-compliance with consent conditions can be up to 350,000, reflecting the
seriousness of violating specific regulatory requirements.

e Imprisonment: For serious offenses, such as illegal discharges that result in substantial
environmental harm or public health hazards, imprisonment may be imposed.

o Duration: The imprisonment term can extend up to six months, in addition to or instead of fines.

e Liability: If a company commits an offense under the Act, the directors, managers, and officers
responsible for the conduct of the company's affairs may also be held liable.

30 The Water (Prevention and Control of Pollution) Act, 1974, s.17.
31 The Water (Prevention and Control of Pollution) Act, 1974, 5.43.
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o Penalties: These individuals can be penalized similarly to the company, including fines and
imprisonment.

o Legal Proceedings: The Pollution Control Boards and other authorities can initiate legal proceedings
to enforce penalties. This includes filing complaints in the appropriate courts and pursuing actions
for recovery of fines.

Section 44: Complaints and Prosecution®?

Subsection 1: Filing of Complaints

« Authority: Complaints regarding offenses under the Act can be filed by the Pollution Control Boards
(CPCB or SPCBs) or any person authorized by them.

e Procedure: The complaint must be submitted to a magistrate having jurisdiction over the area where
the offense occurred. The complaint should detail the nature of the offense and provide evidence
supporting the allegations.

Subsection 2: Initiation of Prosecution

e Prosecution: Once a complaint is filed, the magistrate may initiate legal proceedings against the
alleged offender. Prosecution can be initiated for:

o Discharge of pollutants without consent.

o Non-compliance with the conditions of consent.

o Violations of other provisions of the Act.

o Legal Process: The prosecution process follows the standard legal procedures, including hearings,
evidence presentation, and adjudication in a court of law.

Section 33: Power to Issue Directions®*

Subsection 1: Authority to Issue Directions

« Scope of Directions: These directions can include a wide range of actions, such as:

e Immediate cessation of pollution discharges.

e Implementation of specific pollution control measures.

e Adoption of best practices for waste management and treatment.

Subsection 2: Types of Directions

o Preventive Measures: Directions may include requirements for installing and maintaining pollution
control equipment or adopting new technologies to reduce emissions.

« Corrective Actions: Boards can direct entities to take corrective actions if their activities are causing
or likely to cause pollution. This may involve:

e Modifying or halting operations.

e Enhancing treatment processes.

¢ Reducing the quantity of effluents discharged.

« Compliance with Standards: Directions may ensure that discharge levels conform to the standards set
by the Boards.

Subsection 3: Compliance and Enforcement

o Implementation: Recipients of such directions are required to comply with them within the specified

32 The Water (Prevention and Control of Pollution) Act, 1974, s.44.
33 The Water (Prevention and Control of Pollution) Act, 1974, 5.33.
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time frame. Failure to do so can result in further legal actions.

o Enforcement: The Boards have the authority to take necessary enforcement actions if their directions
are not followed. This may include issuing notices, imposing penalties, or initiating legal
proceedings.

Subsection 4: Powers to Inspect and Monitor

o Inspection: The Boards can inspect facilities to ensure compliance with their directions. This
includes visiting sites, reviewing records, and conducting tests.

e Monitoring: Continuing monitoring may be required to assess the effectiveness of the directions and
ensure that pollution control measures are properly implemented.

Subsection 5: Issuance of Directions

o Written Directions: Directions are typically issued in writing and should clearly outline the actions
required, deadlines for compliance, and any conditions attached.

o Emergency Directions: In cases of immediate threat to water quality or public health, the Boards
may issue emergency directions to address urgent situations.

National Green Tribunal Act, 2010

Section 4: Establishment of the National Green Tribunal®*

1. Constitution of the Tribunal: The Act provides for the establishment of the National Green Tribunal,
which is a specialized forum designed to address issues related to environmental protection and
conservation.

2. Headquarters: The Tribunal has its headquarters in New Delhi, but it can establish benches at other
locations as deemed necessary.

3. Purpose: The primary purpose of the Tribunal is to adjudicate matters related to environmental
protection and the enforcement of environmental laws.

Powers and Functions (Section 14) 26

1. Powers: The Tribunal has the authority to adjudicate and resolve disputes arising from the violation
of environmental laws, rules, and regulations. It can issue interim orders to prevent further
environmental harm or to maintain the status quo during the proceedings.

2. Functions:

e Dispute Resolution: The Tribunal resolves disputes involving environmental issues and enforces
environmental justice.

e Compensation: It can award compensation to victims of environmental damage and direct remedial
measures to address and rectify the harm caused.

e Implementation of Orders: The Tribunal ensures compliance with its orders and directions related to
environmental protection.

3. Tribunal Procedures:

e Hearing: The Tribunal conducts hearings in a manner similar to that of a civil court, allowing parties
to present evidence and arguments.

34 National Green Tribunal Act, 2010, s.4.

%5 N. K. Jain, “Environmental Rights and Human Rights: A Comparative Study of Indian Case Law,” Comparative
Environmental Law Review, Volume: 24, Issue: 4 (2022).

3 National Green Tribunal Act, 2010, s.14.
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Expert Opinion: The Tribunal may seek expert opinions to assist in resolving complex
environmental issues.

Powers of the Tribunal (Section 19): %7

1.

6.

Power to Grant Relief and Compensation: The Tribunal has the authority to grant immediate and
interim relief to address environmental issues and to prevent further damage. It can order the
payment of compensation for harm or damage caused by environmental violations. This includes
compensating individuals or communities affected by pollution or other environmental harms.

Power to Direct the Implementation of Laws: The Tribunal can issue directions to ensure compliance
with environmental laws, regulations, and policies. This includes ordering authorities to take specific
actions to remedy environmental violations or to enforce legal provisions.

Power to Issue Interim Orders: The Tribunal can issue interim orders to halt activities that are
causing or may cause environmental harm. It can order that the status quo be maintained during the
pendency of proceedings to prevent further environmental damage.

Power to Summon and Examine Witnesses: The Tribunal can summon witnesses, require them to
provide evidence, and examine them as part of the proceedings. This power helps in gathering the
necessary information to resolve environmental disputes.

Power to Seek Expert Opinions: The Tribunal can seek expert opinions and reports to assist in
resolving complex environmental issues. This may involve consulting scientific or technical experts
on specific environmental matters.

Power to Impose Costs: The Tribunal can impose costs on parties involved in the proceedings.

Compensation and Relief (Section 20): 3

1.

Compensation: This compensation is intended to address the harm or loss suffered due to violations
of environmental laws.

Relief Measures: The Tribunal can direct parties to undertake remedial measures to rectify or
mitigate the environmental damage. This may include actions to restore the environment to its
original condition or to prevent further harm. The Tribunal can also provide interim relief to mitigate
immediate environmental impacts or to address urgent issues while the case is being adjudicated.
Enforcement of Compensation Orders: The Tribunal ensures that its orders for compensation and
relief are implemented effectively. This may involve overseeing the payment of compensation or the
execution of remedial measures.

Relief for Affected Parties: In addition to monetary compensation, the Tribunal may provide or
direct measures to support affected parties in recovering from the environmental harm. This can
include health care, rehabilitation, or other forms of assistance.

Procedures and Rules (Section 22): 2°

1.

Procedures of the Tribunal: The Tribunal is empowered to adopt its own procedures for the
conduct of its business and proceedings. This includes the manner in which cases are heard, evidence
is presented, and judgments are delivered.

Rules of Procedure: The Tribunal has the authority to frame rules of procedure to regulate its
functioning. These rules cover various aspects of the Tribunal’s operations, including the filing of

37 National Green Tribunal Act, 2010, s.19.
38 National Green Tribunal Act, 2010, s.20.
39 National Green Tribunal Act, 2010, s.22.
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cases, the conduct of hearings, and the delivery of judgments. The rules of procedure must be
published for public knowledge, ensuring transparency in the Tribunal's operations.

3. Flexibility in Procedure: The Tribunal has the flexibility to adapt its procedures as needed to ensure
the effective resolution of environmental disputes. This allows the Tribunal to address complex
environmental issues in a manner that is fair and efficient.

4. Guidelines for Conducting Hearings: The Tribunal establishes guidelines for conducting hearings,
including the submission of evidence, presentation of arguments, and examination of witnesses. The
procedures are designed to ensure that cases are heard and decided in a timely manner, contributing
to the prompt resolution of environmental disputes.

Conclusion

Through various landmark judgments, the Indian judiciary has reinforced the idea that the right to a
pollution-free environment is essential to living a dignified life. Moreover, the Indian Supreme Court's
rulings reflect a broader understanding of the right to life, extending beyond mere survival to encompass
the quality of life. This judicial perspective aligns with international human rights standards, recognizing
that a pollution-free environment is fundamental to achieving a higher standard of living and fulfilling
basic human rights. However, challenges remain in fully implementing and enforcing these rights.
Persistent environmental issues, such as air and water pollution, continue to threaten public health and
the overall quality of life. In the legal framework in India has made significant strides in integrating
environmental protection with the right to life. The judiciary's proactive role in interpreting and
upholding this right underscores the importance of a clean environment in guaranteeing a dignified and
healthy existence. Moving forward, continued efforts to address environmental challenges and
strengthen legal mechanisms will be essential in securing this fundamental right for all citizens.
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