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Abstract 

A historic piece of legislation, the Protection of Women from Domestic Violence Act, 2005 (DV Act) 

sought to give Indian women who were victims of domestic abuse prompt, all-encompassing protection. 

It protects women's right to live in dignity and safety by covering verbal, physical, emotional, sexual, and 

financial abuse. Concern over the possible abuse of the DV Act, which could have negative effects on 

innocent people and families, has grown in recent years, though. The balance between protecting real 

victims and preventing legal harassment has come under scrutiny due to allegations of fabricated cases 

and baseless complaints. The misuse of the DV Act is critically examined in this study, with a focus on 

the socio-legal dynamics and difficulties in achieving justice for both the accused and the victims. The 

article demonstrates how the judicial system has handled cases of abuse while maintaining the Act's main 

goal by analyzing case studies, court rulings, and statistical data. It also looks at the financial, social, and 

psychological effects on people who are wrongfully accused of domestic abuse. The study emphasizes 

how crucial it is to fortify procedural protections in order to differentiate between real cases and unfounded 

accusations without compromising the main goal of shielding women from domestic abuse. The study 

also calls for a more nuanced approach from the judiciary and law enforcement, including thorough 

standards for evaluating the evidence, required parties' counseling, and awareness campaigns to encourage 

the moral application of the law. Stricter sanctions for those who fabricate cases are suggested in order to 

discourage abuse and preserve the integrity of the law as an essential tool for justice. According to the 

paper's conclusion, combating the abuse of the DV Act necessitates a well-rounded structure that upholds 

justice, protects the rights of actual victims, and keeps public confidence in the legal system from 

declining. 
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Introduction 

In order to protect women from domestic violence and give them access to legal remedies, India passed 

the Protection of Women from Domestic Violence Act, 2005 (PWDVA). Many women have benefited 

greatly from the Act's protection and guarantee of justice, but there have been worries about its abuse. 

This essay looks at the cases and ramifications of purported PWDVA abuse, in which people take use of 

the law to settle personal scores or for their own benefit. The study looks at the socio-legal aspects of this 

kind of abuse, how it affects real victims, and how difficult it is for the courts to tell the difference between 

serious and pointless cases. The role of societal attitudes, legal loopholes, and the necessity of balanced 

measures to avoid misuse while guaranteeing the preservation of the law's original aim are also covered. 

This study attempts to give a thorough explanation of the phenomena and present possible remedies to 
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solve the issue without compromising the protection provided to women by examining case studies, court 

interpretations, and expert comments. In order to protect women from several types of domestic abuse, 

such as physical, emotional, sexual, and financial assault, the Protection of Women from Domestic assault 

Act, 2005 (PWDVA) was a landmark piece of legislation in India. The Act was created to give women 

the opportunity to seek justice and legal protection in cases of domestic abuse, as they had previously been 

denied such rights. But as time has gone on, worries about this law being abused have grown. There is a 

heated discussion concerning how to strike a balance between protecting actual victims and avoiding the 

misuse of the legal system because some people have taken advantage of its provisions for their own 

benefit. The abuse of the Domestic Violence Act is examined in this article along with its effects on the 

victims and the accused, the function of the legal system, and potential changes to guarantee the law is 

applied fairly and effectively. consequences of the Domestic Violence Act's misuse. 

 

Nature of Misuse and Motivations Behind False Allegations 

1. Exploitation of Vague Provisions: 

The PWDVA's expansive and somewhat ambiguous definition of "domestic violence" is one of its biggest 

issues. Emotional and financial abuse are among the many abuses that the law permits to be classified as 

domestic violence. These classifications are frequently arbitrary, which causes misunderstandings. 

Women have occasionally been observed using the legal system as a weapon in private confrontations, 

such as arguments about money or unimportant issues, in order to obtain an advantage in divorce or child 

custody fights. 

2. Motivations for Misuse: 

• Financial Gain: During divorce procedures, some people take advantage of the law to get alimony or 

maintenance payments. Women can receive financial assistance under the PWDVA, although in some 

instances, this assistance has been misused for private gain. 

• Revenge or Malice: Domestic violence claims can be made as a kind of retaliation in tense marriages. 

Regardless of the validity of their allegations, people may turn to the legal system in separation or 

divorce situations out of fear of losing access to children, property, or other assets. 

• Custody and Property Disputes: The law has frequently been used as a weapon in disputes over child 

custody. It is possible to fabricate claims of domestic abuse in order to support one parent's claim to 

child custody or in property disputes. 

• Control and Manipulation: Domestic abuse is a potent instrument for one side to control or manipulate 

the other, and in certain cases, the act of initiating a case can cause the accused great mental and legal 

suffering. 

3. Case Studies of Misuse: 

A number of well-known examples have brought attention to the abuse of the law. In order to have a legal 

edge in family disputes, women have occasionally been observed to fake reports of abuse and provide 

false proof. In others, accusations that were later shown to be untrue have resulted in financial hardships, 

legal difficulties, and public humiliation for the accused, who are frequently men. 

 

Impact of the Misuse of the Domestic Violence Act 

1. Consequences for Men: 

• Social Stigma: Even if the claims are later shown to be untrue, false accusations frequently result in 

the accused being socially shunned and publicly humiliated. Men who are accused of domestic abuse  
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may experience family dissolution, job loss, or harm to their reputation. 

• Legal and Financial Burden: It can be expensive to defend oneself against charges of domestic abuse. 

The accused may experience long-term financial repercussions as a result of the legal bills, lost wages 

during court processes, and possible financial settlements. 

• Psychological Impact: Men who are accused of domestic abuse suffer a severe emotional toll. Mental 

health issues, such as melancholy and anxiety, can result from the strain of court cases, the harm done 

to interpersonal relationships, and the sense of powerlessness in the face of unfounded accusations. 

2. Erosion of Trust in the Legal System: 

The credibility of the Domestic Violence Act is weakened by its misuse. False statements undermine 

public trust in the legal system's capacity to decide cases equitably. Men and women are both impacted 

by this mistrust: the former are suspicious of the law's propensity to be used against them, while the latter 

may lose faith in its capacity to defend actual victims of domestic abuse. 

3. Impact on Genuine Victims: 

The harm done to actual victims of domestic violence is the most important effect of overuse. When the 

legal system is overrun with fraudulent allegations, the courts and law enforcement may lose their 

sensitivity or become less effective in handling legitimate cases. Resources that ought to be used to assist 

actual victims are instead being used to deal with false allegations. For women who genuinely require 

protection and assistance, this postpones justice. 

 

Judicial Responses to the Misuse of the Domestic Violence Act 

Although there is no scientific data on the scope of misuse, a number of well-known examples and 

anecdotal evidence have sparked discussions on how to strike a balance between defending the rights of 

the accused and defending women's rights. In order to navigate these complications and provide justice 

for all sides, the Indian judiciary is essential. The alleged abuse of Section 498A of the Indian Penal Code, 

which is frequently utilized in conjunction with the Domestic Violence Act, is among the most 

controversial topics. Some women, according to critics, fabricate complaints in order to torment their 

spouses and in-laws or to obtain an advantage during divorce processes. If such accusations turn out to be 

untrue, the accused may face serious repercussions, such as emotional misery, financial devastation, and 

social disgrace. False accusations have occasionally resulted in harassment of entire families, including 

elderly parents and kids. This worry has been recognized by the Indian Supreme Court in a number of 

rulings. The Court established rules in Rajesh Sharma v. State of Uttar Pradesh (2017) to guard against 

the abuse of Section 498A, stressing the necessity of conducting an initial investigation prior to making 

an arrest. Women's rights groups criticized these rules, claiming that they diminished the protection 

provided to real victims, despite their intended goal of reducing bogus cases. For instance: The Supreme 

Court defined the law's application in Indra Sarma v. V.K.V. Sarma (2013), ruling that it should be applied 

to actual abuse instances rather than being used for pointless or malevolent purposes. The court warned 

against the abuse of legislation meant to protect victims in K. S. Puttaswamy v. Union of India (2017) and 

underlined the significance of fair judicial proceedings. The court warned against the abuse of legislation 

meant to protect victims in K. S. Puttaswamy v. Union of India (2017) and underlined the significance of 

fair judicial proceedings. To stop the abuse of the Act, the judiciary has also taken the initiative to provide 

rulings and guidelines. Courts have, for example, emphasized the need of cross-examination and proof in 

cases involving claims of domestic abuse. These steps are intended to stop people from abusing the legal 

system to settle personal grievances. 
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Misuse of Domestic Violence Laws in other Countries 

Laws against domestic violence have been put in place all around the world to shield peoplemainly women 

from abuse in close and family relationships. These legal frameworks are essential for protecting human 

rights and advancing gender equality. However, accusations that these laws are occasionally abused for 

private benefit rather than fulfilling their intended functions of justice and protection have raised worries 

about their misuse on a global scale. Cases of domestic violence legislation being abused in court cases 

including divorce procedures, child custody issues, and immigration applications have been documented 

in a number of nations, including the US, UK, Australia, and Canada. False accusations made to obtain an 

edge in family court proceedings are one frequent trend. Making a domestic violence accusation against a 

spouse might sway court decisions in the accuser's favor in high-stakes scenarios like custody disputes. 

Courts frequently err on the side of caution in their haste to protect possible victims, which results in the 

accused being immediately protected without a full inquiry. The Violence Against Women Act (VAWA) 

in the US has come under fire for being applied improperly on occasion in immigration-related situations. 

Due to VAWA's safeguards and immigration advantages for survivors of domestic violence, some people 

have allegedly made up abuse accusations in order to get lawful resident status. Even though these 

incidents are not as common as actual abuse, they nevertheless show how difficult it may be to strike a 

balance between the desire to stop exploitation and protective legal measures. Debates over the abuse of 

domestic violence legislation have also taken place in Australia. The Family Law Act, which contains 

safeguards for victims of domestic abuse, has come under fire for occasionally being used as leverage in 

custody disputes. Although false accusations are uncommon, the idea of misuse has made it difficult to 

effectively handle domestic violence, according to the Australian Institute of Family Studies. In order to 

protect real victims and reduce false allegations, the judiciary has underlined the importance of carefully 

evaluating claims. The Domestic Abuse Act 2021 in the United Kingdom improved victim safeguards. 

Family law professionals have, however, drawn attention to situations in which accusations of abuse are 

made without enough proof, especially in matters involving child custody. Calls for a more balanced 

strategy that safeguards actual victims while guaranteeing the accused fair process have resulted from this. 

Domestic violence laws are not just abused in industrialized countries. Women have been accused of 

utilizing these laws for financial extortion or as leverage in marital conflicts in certain developing nations. 

Because gender stereotypes and stigmas can affect how the legal system views and handles domestic abuse 

cases, cultural and socioeconomic factors frequently make these problems worse. While abuse is a worry, 

international human rights organizations stress that it shouldn't override the significance of strong legal 

protections for victims. False accusations make up a very small percentage of domestic abuse cases, which 

are still a widespread problem worldwide. Instead than undermining the victim protection system, the 

emphasis should be on strengthening the legal framework to differentiate between true and fraudulent 

claims. Many nations are implementing reforms like enhanced investigation processes, mandatory 

evidence standards, and sanctions for false charges in order to combat the problem of misuse. The judiciary 

is essential to preserving this equilibrium because it protects the rights of true survivors while making sure 

that the law is not abused. Alternative dispute resolution procedures, counseling, and mediation are also 

being marketed as means of lowering confrontational disputes and emphasizing just results. In conclusion, 

domestic violence abuse is still a complicated and uncommon problem, even if it is a real worry on a 

global scale. Finding a balance between defending the rights of the accused and assisting actual victims is 

the difficult part. In order to resolve these issues and guarantee that domestic violence laws fulfill their 

intended functions of protection and justice, international legal systems must keep developing. 
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Review of Literature 

The Protection of Women from Domestic Violence Act, 2005 (DV Act) was enacted as a progressive legal 

framework to address the growing concern of domestic violence in India. It seeks to give women who are 

being abused verbally, physically, emotionally, sexually, or economically instant relief and protection. 

The Act's comprehensive approach, which acknowledges domestic abuse as a complex issue rather than 

just a criminal offense, has been praised by academics and legal experts. But new research shows that 

there is increasing worry about the Act's possible abuse, which has spurred discussions in academic, legal, 

and social circles. The success of the DV Act in accomplishing its goals has been the subject of numerous 

research. By providing legal remedies including protection orders, residency orders, and financial redress, 

the Act has empowered many women, claims Parashar (2015). But the study also draws attention to the 

lack of efficient oversight systems to stop its abuse. Desai (2017) made a similar point, contending that 

despite the law's well-meaning drafting, it is now open to abuse due to a lack of strict procedural 

safeguards. Desai highlights the necessity for judges to exercise greater discernment when assessing the 

evidence offered in cases involving domestic abuse. Empirical research has also brought attention to the 

financial and psychological repercussions that wrongly accused people must endure. In a study of 150 

accused people, Singh and Mehta (2018) discovered that 40% of them had significant emotional and social 

hardship as a result of false charges. The study emphasized how crucial it is to set up a thorough 

preliminary investigative procedure before pursuing legal action under the DV Act. Comparably, Agarwal 

(2020) looked at media coverage and case studies and came to the conclusion that fraudulent cases damage 

innocent people's reputations and damage the legitimacy of the system, which makes people suspicious of 

even real victims. The DV Act's implementation has been significantly shaped by judicial interpretations. 

In a number of historic rulings, the Indian Supreme Court has recognized the problem of abuse while 

emphasizing how crucial it is to protect women's rights. The court stressed in Rajesh Sharma v. State of 

U.P.(2017) that family welfare committees must review complaints in order to stop pointless lawsuits. 

Despite its good intentions, feminist scholars later criticized this ruling for perhaps weakening the Act's 

protective nature. Scholars such as Sharma and Kapoor (2019) contend that although judicial actions are 

required to stop abuse, they shouldn't make it harder for real victims to get justice. The literature also 

emphasizes how gender prejudices and cultural attitudes contribute to the Act's misuse. The interpretation 

and application of legal rules are frequently influenced by patriarchal values and power dynamics. Menon 

(2021) asserts that it is imperative to combat these prejudices and guarantee that the Act is applied in a 

way that is gender-sensitive. Menon says that in order to reduce abuse and protect women's rights, law 

enforcement and judicial personnel can benefit greatly from information and sensitization campaigns. 

Scholars generally concur that the DV Act is still an essential tool for defending women's rights in India, 

notwithstanding the difficulties. To guarantee its balanced execution, they stress the necessity of reforms. 

Numerous studies have recommended strengthening the penalty for making false accusations, creating 

thorough standards for evaluating the evidence, and encouraging mediation as an alternative conflict 

resolution process in specific situations. The literature emphasizes the difficult task of protecting women 

from domestic violence while simultaneously preventing the DV Act from being abused. To address this 

issue and find a fair and just balance for all parties, a cooperative strategy combining judicial vigilance, 

legal reforms, and societal awareness is needed. This assessment lays the groundwork for future 

investigations into workable and moral ways to reduce abuse without undermining the law's protective 

purpose. 
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Hypothesis 

Inadequate procedural safeguard  and lack of proper investigation mechanisms contribute to the misuse of 

the Act. 

 

Suggestions and Recommendations 

To address the misuse of the Protection of Women from Domestic Violence Act, 2005 (DV Act) while 

preserving its protective essence, it is essential to implement a balanced and comprehensive set of 

measures. The following suggestions and recommendations are proposed: 

1. Strengthening Preliminary Investigation Mechanisms: 

Before filing a formal case under the DV Act, law enforcement organizations should carry out exhaustive 

and unbiased investigations. Separating legitimate complaints from baseless ones can be aided by careful 

examination of the available data and initial evaluations. 

2. Establishment of Family Welfare Committees (FWCs): 

Before official legal actions are started, complaints should be reviewed by family welfare committees 

made up of social workers, legal experts, and trained professionals, as advised by court precedents. These 

committees can guarantee prompt action in legitimate matters while assisting in preventing abuse of the 

Act. 

3. Mandatory Counseling and Mediation: 

When applicable, counseling and mediation ought to be required as a first step in settling domestic 

conflicts. This can lessen the strain on the judiciary by defusing tensions and offering a forum for 

cooperative resolutions. However, in situations involving serious violence or impending danger, mediation 

cannot be mandated. 

4. Penalties for False Complaints: 

Introducing stricter penalties for individuals found guilty of filing false complaints can act as a deterrent 

against misuse. Legal provisions should ensure that these penalties do not discourage genuine victims 

from coming forward. 

5. Sensitization and Training of Law Enforcement and Judicial Officials: 

To give police officers, judges, and attorneys the information and abilities they need to handle domestic 

abuse cases tactfully and effectively, regular training sessions should be held. Training ought to 

concentrate on evaluating the facts, comprehending the intricacies of domestic abuse, and dealing with 

unfounded accusations. 

6. Public Awareness and Legal Literacy Campaigns: 

The public should be educated about the DV Act's contents and moral application through awareness 

campaigns. Initiatives promoting legal literacy can discourage abuse while enabling women to responsibly 

pursue justice. 

7. Gender-Neutral Legal Provisions: 

Although the primary goal of the DV Act is to protect women, gender-neutral clauses are increasingly 

being considered to handle circumstances in which men or other family members can be subjected to 

abuse or unfounded claims. A more impartial approach to justice may result from this. 

8. Streamlining Legal Procedures: 

In order to ensure prompt resolution and minimize the backlog of cases, fast-track courts ought to be set 

up to handle cases under the DV Act. For real victims, access to justice can also be enhanced by 

streamlining procedural requirements. 
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9. Comprehensive Monitoring and Evaluation: 

To find weaknesses and handle new issues, the DV Act's implementation must be regularly monitored and 

assessed. It should be the responsibility of independent organizations or government authorities to 

examine the effects and patterns of abuse of the law. 

10. Promotion of Alternate Dispute Resolution (ADR) Mechanisms: 

In less serious situations, promoting the use of alternative dispute resolution (ADR) techniques like 

arbitration, conciliation, and negotiation can assist settle conflicts outside of the official legal system, 

lowering litigation and promoting amicable resolutions. 

11. Victim Support Services: 

Enhancing victim support services, such as counseling, legal aid, and rehabilitation facilities, helps 

guarantee that real victims get the help they require. Allocating sufficient funds and resources for these 

programs is essential. 

 

Conclusion 

The Indian courts has been essential in preserving the harmony between guarding against abuse and 

preserving the core goals of the DV Act. The judiciary keeps working toward a reasonable and equitable 

judicial system that safeguards the rights of all parties engaged in domestic abuse cases by issuing 

landmark rulings, establishing procedural rules, and emphasizing alternative dispute resolution (ADR) 

tools. To maintain this equilibrium, however, constant reforms and watchful judicial monitoring are 

required. In order to protect the rights and dignity of Indian women who are victims of domestic abuse, 

the Protection of Women from Domestic Violence Act, 2005, was a revolutionary legislative step. By 

acknowledging that violence can take many forms beyond physical abuse, including as emotional, 

financial, and verbal injury, it signaled a dramatic change in legal viewpoints. Numerous women have 

benefited from the Act's empowerment and essential legal remedies, but abuse of its provisions has 

become a serious worry. In addition to endangering the lives and reputations of innocent people, instances 

of baseless accusations and baseless complaints also undermine public trust in the legal system. To 

guarantee that the law continues to fulfill its intended function without turning into a weapon for legal 

harassment, this issue must be addressed. The study emphasizes that insufficient procedural protections 

and a lack of monitoring during the registration and examination of complaints are the main causes of the 

misuse of the DV Act. False accusations under the Act frequently result in serious financial, social, and 

emotional repercussions for the accused, which can be just as harmful as domestic abuse itself. An already 

overburdened legal system has been hampered by judicial delays caused by the lack of strong procedures 

to weed out bogus allegations. Furthermore, misuse damages the Act's credibility by eroding public 

confidence in protective legal measures and fostering cynicism toward even legitimate situations. 

However, weakening or undermining the Act is not the answer. A robust and efficient legal system is still 

necessary to protect women from domestic abuse, which is still a serious problem. Finding a balance 

between safeguarding actual victims and eliminating legal exploitation is crucial. Achieving this 

equilibrium requires extensive procedural improvements, judicial monitoring, and awareness-raising 

initiatives. Penalties for filing fraudulent cases and stricter inspection of evidence during complaint 

registration and inquiry can serve as deterrents against misuse without jeopardizing the rights of actual 

victims. Concerns about misuse have already been addressed in large part by judicial rulings. As suggested 

by several rulings, the creation of family welfare committees attempts to filter complaints and offer an 

initial evaluation in order to avoid pointless lawsuits. To make sure they don't put more obstacles in the 
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way of women seeking protection under the Act, such measures must be closely watched. To give judges 

and law enforcement officials the tools they need to handle cases with compassion and judgment, training 

and sensitization initiatives are crucial. Furthermore, in order to promote a more balanced awareness of 

the problem, cultural attitudes on gender roles and domestic violence must change. Patriarchal standards 

frequently shape how domestic abuse cases are seen, resulting in prejudices that either minimize the pain 

of women or unfairly stigmatize males. Raising awareness of the value of justice for all while encouraging 

the moral and responsible use of the law can help reduce abuse. Counseling and mediation can also be 

helpful in settling conflicts and lessening the load on the legal system. In summary, although the DV Act's 

misuse presents a serious problem, it shouldn't override the urgent necessity to shield women from 

domestic abuse. A complex strategy including legal reforms, judicial vigilance, social awareness, and 

gender-sensitive legal implementation is needed to address this issue. India can guarantee that the DV Act 

continues to be a strong and reliable instrument for justice, empowering women while defending the rights 

of everyone, by finding the ideal balance. Upholding the core values of justice and equality, reestablishing 

public confidence, and strengthening the Act's integrity must be the main priorities of the future. 
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