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Abstract:

Artificial Intelligence (AI) has revolutionized various industries, raising critical legal questions about
ownership, authorship, and protection of Al-generated works. Intellectual Property Rights (IPR)
frameworks, traditionally designed for human inventors and creators, face significant challenges in
accommodating Al-driven innovations. This article explores the intersection of Al and IPR, analysing
current legal frameworks, emerging challenges, and possible future developments. It examines global
perspectives, including policies from the United States, European Union, and India, while considering the
adequacy of existing laws in protecting Al-generated works and inventions. The study concludes with
recommendations for legal reforms to ensure a balanced approach to innovation and protection.

1. Introduction

The rapid advancement of Artificial Intelligence (Al) technologies has significantly transformed creative
and inventive processes across various domains. Al is no longer confined to automating routine tasks; it
has evolved into a powerful tool capable of generating music, writing literature, creating artistic works,
and even developing novel inventions. These advancements raise fundamental questions about the
application of intellectual property (IP) laws, which have traditionally been designed to protect human
creativity and innovation.

As Al-generated content becomes more prevalent, legal and ethical challenges emerge regarding the
ownership, originality, and rights associated with such works. Intellectual property frameworks, including
copyright, patents, and trademarks, have long been structured around the assumption of human authorship
and inventorship. However, with Al playing an increasingly autonomous role in the creative process,
existing laws may struggle to address issues such as authorship attribution, liability, and the rights of Al-
generated works.

The uncertainty surrounding the legal recognition of Al-generated creations has led to debates among
policymakers, legal scholars, and industry stakeholders. Some argue that Al should be granted a form of
authorship or inventorship status, while others contend that IP protections should remain exclusive to
human creators. This discourse has significant implications for innovation, economic incentives, and the
future development of Al technologies.

This paper explores the evolving intersection of Al and intellectual property, examining the adequacy of
current legal frameworks, potential reforms, and the broader implications of Al-generated works on the
global IP landscape.
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2. Al and Copyright Issues
Copyright laws are established to safeguard original literary, artistic, and musical works, granting
exclusive rights to their creators. Traditionally, copyright protection has been based on human intellectual
effort and creative expression. However, the emergence of artificial intelligence (Al) as an autonomous
content creator has introduced legal uncertainties regarding authorship and ownership. Al systems are now
capable of generating novels, music compositions, digital artwork, and scripts, prompting critical
discussions on whether such works qualify for copyright protection and who should be recognized as the
rightful copyright holder.

2.1 AI as an Author

A fundamental question in the realm of Al-generated content is whether an Al system can be considered

an ‘“author” under existing copyright laws. In most jurisdictions, copyright frameworks explicitly or

implicitly require human authorship. The United States Copyright Office, for example, has consistently

denied copyright protection! for works created entirely by Al, emphasizing that human creativity is a

prerequisite for copyright eligibility. Similarly, legal frameworks in the European Union and the United

Kingdom adhere to the principle of human authorship. However, China has taken a different approach,

recognizing Al-generated works under specific circumstances, signaling potential shifts in global

copyright policies.

2.2 Determining Copyright Ownership

If Al-generated works are deemed eligible for copyright protection, the question of ownership becomes a

central legal concern. Several perspectives exist regarding who should be recognized as the copyright

holder:

e Al as the Copyright Holder: Some argue that Al itself should be granted copyright ownership, as it
independently generates creative content. However, this notion is widely rejected since Al lacks legal
personhood and the capacity to hold rights.

e The Programmer or Developer: Since Al systems are designed, trained, and fine-tuned by developers,
one perspective suggests that copyright ownership should be attributed to the individuals or entities
responsible for creating the Al.

o The User or Operator of the AI: Another viewpoint holds that the person or entity using the Al system
should own the copyright, as they provide the input, instructions, or creative direction that influence
the final output. This is comparable to a photographer using a camera to capture an image, where the
photographer—not the camera—is granted copyright protection.

e Public Domain Classification: Some legal scholars advocate that purely Al-generated works, without
human input, should be placed in the public domain, allowing unrestricted use by the public.

2.3 Legal and Judicial Approaches

Courts and legislatures worldwide are actively addressing these copyright challenges. In the United States,

the Copyright Office has reinforced the principle that only works with substantial human involvement

qualify for copyright protection. The European Union’s copyright regulations emphasize transparency?
and human accountability in Al-assisted content creation. The United Kingdom, while adhering to the
requirement of human authorship, has specific provisions recognizing “computer-generated works”,”

1U.S. Copyright Office, Compendium of U.S. Copyright Office Practices § 313.2 (3d ed. 2021).

2 Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001, 2001 O.J. (L
167) 10.

3 Copyright, Designs and Patents Act 1988, c. 48, § 9(3) (UK).
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though the interpretation of these laws remains debated. China, on the other hand, has granted copyright
protection to Al-generated works in certain cases, illustrating a departure from Western legal frameworks.
2.4 Implications for the Creative Industry

The legal uncertainty surrounding Al-generated works has significant implications for various creative
industries, including literature, music, and visual arts. AI’s ability to generate original content at scale
could disrupt traditional creative processes and business models, raising concerns about the future role of
human artists and writers. At the same time, clarifying legal protections for Al-assisted works could
encourage investment in Al-driven artistic innovation while ensuring fair recognition for human creators.
As Al technologies continue to advance, existing copyright laws must evolve to address the complexities
of Al-generated content. Policymakers must strike a balance between protecting human creativity and
fostering Al-driven innovation. Future legal frameworks may need to redefine authorship, introduce
clearer guidelines for Al-assisted works, and consider new legal categories to ensure a fair and effective
intellectual property system in the digital era.

3. Al and Patent Law Challenges
Patent law is designed to protect novel, non-obvious, and industrially applicable inventions, granting
exclusive rights to inventors as an incentive for innovation. Traditionally, the patent system has been
structured around human ingenuity, assuming that inventions result from human intellectual effort.
However, the increasing involvement of artificial intelligence (Al) in the invention process has raised
complex legal and ethical questions regarding the recognition of Al as an inventor and the allocation of
patent rights.
3.1 Al as an Inventor: A Legal Dilemma
A key challenge in Al and patent law is whether an Al system can be recognized as an "inventor" under
existing legal frameworks. Patent laws in most jurisdictions define an inventor as a natural person,
implying that only human beings can be granted patent rights. This traditional interpretation is now being
questioned as Al systems contribute significantly to the development of new materials, pharmaceuticals,
and engineering solutions through advanced data analysis, machine learning, and autonomous problem-
solving.

The debate over Al inventorship was brought into focus by the DABUS case, where Dr. Stephen Thaler

filed patent applications in multiple jurisdictions listing an Al system, DABUS, as the sole inventor. Patent

offices and courts worldwide have issued differing rulings on this issue:

o United States: The U.S. Patent and Trademark Office (USPTO) and federal courts have ruled that Al
cannot be recognized as an inventor, reaffirming the requirement for human inventorship.

o European Union: The European Patent Office (EPO) has similarly rejected Al inventorship?,
maintaining that only natural persons can be inventors under European patent law.

e United Kingdom: UK courts have ruled against Al inventorship, stating that patents require a human
creator to be legally valid.

e Australia and South Africa: In a contrasting approach, a court in Australia initially ruled in favour of
Al inventorship, though the decision was later overturned. Meanwhile, South Africa became the first
country to grant a patent with an Al system listed as the inventor, demonstrating divergent international
perspectives on the issue.

* European Patent Office, Decision on EP 18 275 163 (DABUS), 2020.
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e Who Should Own Al-Generated Inventions?

If Al-generated inventions are deemed patentable, the question of ownership becomes crucial. Several

possible claimants could be considered:

o The Al System Itself: Granting patent rights to AI would require redefining legal personhood, which
is not currently recognized in any jurisdiction.

e The Al Developer or Programmer: Since Al is created and trained by software developers, one
argument is that patent rights should be assigned to the entity or individual that designed the Al

e The User or Operator of the Al: The person or organization deploying the Al system to generate an
invention may be considered the rightful owner, as they define the objectives and oversee the invention
process.

e Public Domain Classification: Some legal scholars argue that Al-generated inventions should not be
subject to patent protection and should remain freely available to the public, promoting open
innovation.

3.2 Impact on Patent Law and Innovation

The rise of Al-driven inventions challenges the fundamental principles of patent law. Strict adherence to

human inventorship criteria may limit innovation by preventing Al-assisted discoveries from being

patented. On the other hand, granting Al inventorship could disrupt the traditional balance of incentives
in patent law, raising concerns about accountability, patent monopolization, and ethical considerations.

Industries such as pharmaceuticals, biotechnology, and advanced manufacturing rely on Al to accelerate

research and development. Without clear legal recognition of Al-generated inventions, businesses and

research institutions may face uncertainty in securing patent rights, potentially discouraging investment in

Al-driven innovation.

3.3 Future Legal Developments and Policy Considerations

As Al continues to play an increasing role in the invention process, patent laws may need to evolve to

accommodate Al-assisted innovation. Potential legal reforms could include:

o Hybrid Inventorship Models: Recognizing human-Al collaboration by allowing Al-assisted inventions
to be patented under the supervision of a human contributor.

e New Categories of Patent Protection: Developing specific legal frameworks for Al-generated
inventions, distinguishing them from traditional human-led inventions.

o International Harmonization: Establishing global standards on Al and patent law to ensure consistency
across jurisdictions and prevent legal fragmentation.

AI’s growing role in the invention process presents unprecedented challenges for patent law. While current

legal frameworks largely exclude Al as an inventor, ongoing debates and legal precedents may shape

future policies. Striking a balance between incentivizing Al-driven innovation and maintaining the
foundational principles of patent law will be critical in determining how intellectual property rights adapt
to the evolving technological landscape.

4. Al and Trademark Law: Emerging Challenges and Implications

Artificial Intelligence (Al) is reshaping various aspects of intellectual property law, including trademark
law. Traditionally, trademarks protect distinctive signs such as brand names, logos, and slogans, ensuring
consumer recognition and preventing unfair competition. However, Al-driven technologies are
increasingly playing a role in branding, logo creation, and marketing strategies, raising new legal questions
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regarding trademark ownership, infringement, and consumer perception. As Al continues to influence the

marketplace, trademark law faces the challenge of adapting to this evolving landscape.

4.1 Al in Branding and Logo Generation

One of the most significant ways Al is impacting trademark law is through automated branding and logo

generation. Al-powered platforms can design unique brand identities, logos, and taglines using machine

learning algorithms trained on vast datasets. Companies and entrepreneurs can now use Al tools to create
distinctive trademarks within seconds, reducing costs and increasing efficiency.

However, this technological advancement raises several legal issues:

e Ownership of Al-Generated Trademarks: Traditional trademark law assumes that a human or a legal
entity (such as a company) is responsible for the creation and registration of a trademark. If an Al
independently generates a brand name or logo, determining ownership becomes complex. Should the
trademark belong to the developer of the Al, the business that used the Al tool, or the AT itself?

e Originality and Distinctiveness: Trademark law requires that a mark be distinctive and not merely
descriptive or generic. Al-generated logos and names, if derived from existing datasets, may
inadvertently resemble pre-existing trademarks, leading to disputes over originality and potential
refusals from trademark offices.

o Liability for Infringement: If an Al-generated logo or brand name unintentionally resembles a pre-
existing registered trademark, who is liable? The user of the Al system, the Al developer, or the Al
itself? Courts and legislators are still exploring how responsibility should be assigned in such cases.

4.2 Al and Virtual Influencers in Trademark Use

Another emerging issue is the role of Al-generated virtual influencers in trademark law. Virtual

influencers—computer-generated characters used for marketing and brand promotion—are becoming

increasingly popular. Companies use these Al-generated personas to endorse products, interact with
consumers, and shape brand identities.

Legal concerns surrounding virtual influencers and trademarks include:

o Use of Al in Trademark Infringement: Al-generated influencers may unknowingly use brand names,
slogans, or designs that are similar to existing trademarks, leading to potential legal disputes.

e Trademark Dilution and Consumer Confusion: Virtual influencers are often designed to mimic human
personalities and engage with audiences. If they promote multiple brands, there is a risk of trademark
dilution, where a brand’s distinctiveness is weakened by overuse in different contexts. Additionally,
Al-generated endorsements could cause consumer confusion, particularly if a virtual influencer
mistakenly associates a brand with an unrelated product or service.

e Right of Publicity and False Endorsement: Some virtual influencers closely resemble real-life
celebrities or public figures. If an Al-created persona is designed in a way that suggests an endorsement
without authorization, it may lead to false endorsement claims or violations of publicity rights.

4.3 Al in Trademark Infringement Detection

Al is also being used to monitor and enforce trademark rights more efficiently. Trademark owners employ

Al-powered systems to scan online platforms, marketplaces, and social media for potential trademark

infringements. These systems can detect counterfeit products, identify unauthorized trademark usage, and

even predict infringement risks.

While AI enhances trademark enforcement, challenges remain:
o False Positives and Algorithmic Bias: Al systems may incorrectly flag legitimate businesses or users
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as infringers due to similarities in brand names or logos, leading to wrongful enforcement actions.

o Evolving Tactics of Infringers: As Al improves brand protection, counterfeiters and infringers are also
leveraging Al to evade detection, creating an ongoing battle between enforcement technologies and
infringers.

4.4 Legal and Policy Considerations

Given the increasing role of Al in trademark law, policymakers and courts must address several critical

issues:

e Defining AI’s Role in Trademark Creation: Legal frameworks must clarify whether Al-generated
trademarks can be registered and who holds the ownership rights.

o Establishing Liability for Al-Generated Infringements: Clear guidelines are needed to determine
responsibility when Al tools create marks that conflict with existing trademarks.

o Regulating AI-Generated Endorsements: Laws regarding virtual influencers must ensure transparency
in advertising and prevent deceptive marketing practices.

o Balancing Al Enforcement with Fair Use: While Al can help detect infringement, legal systems must
ensure that automated enforcement does not unjustly penalize legitimate businesses or individuals.
ATl’s impact on trademark law is profound, influencing branding, infringement detection, and digital
marketing. While Al offers efficiency and innovation in trademark creation and protection, it also
introduces new legal challenges that require careful consideration. As Al technologies continue to evolve,
trademark law must adapt to ensure fair competition, protect brand identities, and maintain consumer trust

in the marketplace.

5. Global Perspectives on Al and Intellectual Property Rights (IPR)

The rapid advancement of Artificial Intelligence (AI) has posed significant challenges to traditional
intellectual property rights (IPR) frameworks worldwide. As Al becomes increasingly capable of
generating creative works and novel inventions, legal systems across different jurisdictions are grappling
with the question of how to regulate Al-generated content within existing copyright, trademark, and patent
laws. Countries have taken varying approaches to addressing Al and IPR, reflecting differing legal
traditions, policy priorities, and levels of technological adoption. This article examines the global
landscape of Al and IPR, focusing on key jurisdictions and their evolving legal responses.

5.1 United States: A Strict Human-Centric Approach

The United States Patent and Trademark Oftice (USPTO) has taken a conservative stance on Al-generated
works, firmly upholding the requirement for human authorship and inventorship in intellectual property
protection.

5.2 AI and Copyright Law in the U.S.

Under the U.S. Copyright Act, copyright protection is granted only to works created by human authors.
The U.S. Copyright Office (USCO) has repeatedly rejected copyright claims for Al-generated works that
lack substantial human involvement. A notable example is the case of Thaler v. Perlmutter®, where the
court ruled that a fully Al-generated image was ineligible for copyright protection because it lacked human
authorship. However, the Copyright Office has clarified that works created with Al assistance may be
eligible for copyright if a human exercises sufficient creative control over the final output.

S Thaler v. Hirshfeld, No. 1:20-cv-00903, 2021 WL 3934803 (E.D. Va. Sept. 2, 2021), aff’d sub nom.
Thaler v. Vidal, 43 F.4th 1207 (Fed. Cir. 2022).
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5.3 Al and Patent Law in the U.S.

In the realm of patent law, the USPTO and U.S. courts have maintained that only a natural person can be
named as an inventor on a patent application. This position was reinforced in the DABUS case, where Dr.
Stephen Thaler sought to patent inventions created autonomously by his Al system, DABUS. The USPTO,
followed by the U.S. Court of Appeals for the Federal Circuit, ruled that patents must list human inventors,
rejecting the possibility of Al inventorship.

The U.S. approach underscores a commitment to preserving human accountability in intellectual property
law. While Al-generated outputs may be used in the creative and inventive process, ultimate legal rights
remain vested in human creators or owners of Al systems.

5.4 European Union: Regulating Al but Maintaining Traditional IPR Norms

The European Union has been proactive in addressing Al’s broader implications, most notably through
the proposed EU AI Act, which aims to regulate the ethical and legal aspects of AI. However, in the
domain of IPR, the EU has not yet introduced major legal reforms to accommodate Al-generated works.
5.5 Al and Copyright in the EU

EU copyright laws, such as the Directive on Copyright in the Digital Single Market (2019/790),
continue to emphasize human authorship. European courts and intellectual property offices have
consistently ruled that copyright protection is reserved for human creators. Al-generated works are,
therefore, unlikely to receive standalone copyright protection under current EU law.

5.6 Al and Patent Law in the EU

The European Patent Office (EPO) has similarly upheld human inventorship as a fundamental
requirement for patent eligibility. In the DABUS case, the EPO rejected Al inventorship claims,
reinforcing the stance that only natural persons can be recognized as inventors. However, Al-assisted
inventions—where a human significantly contributes to the inventive process—remain patentable.
Although the EU AI Act does not directly amend IPR laws, it seeks to introduce transparency requirements
for Al-generated content, which may influence future developments in copyright and patent law.

5.7 India: Ambiguity in AI and IPR Protection

India, a rapidly growing technology hub, has yet to establish clear legal provisions regarding Al-generated
intellectual property. The Indian Copyright Act, 1957 and Patent Act, 1970 do not explicitly address the
issue of Al-generated works, leaving room for legal interpretation.

5.8 AI and Copyright Law in India

The Indian Copyright Act defines an "author" in human-centric terms, making it unclear whether Al-
generated works are eligible for protection. However, India’s existing framework does recognize
computer-generated works under certain conditions. Section 2(d)(vi) of the Copyright Act defines the
"author" of a computer-generated work as the person who causes the work to be created. This provision
could potentially be interpreted to grant copyright ownership to the programmer or the entity deploying
the AL

5.9 AI and Patent Law in India

Indian patent law follows the traditional requirement of human inventorship. The Indian Patent Office
(IPO) has yet to recognize an Al system as an inventor, aligning with global trends. However, with the
increasing use of Al in research and development, Indian courts and policymakers may soon be forced to
clarify the legal status of Al-assisted inventions.
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Given India's focus on Al-driven innovation under initiatives like the National Strategy for AI (NITI
Aayog, 2018), it is likely that legislative or judicial guidance on Al and IPR will emerge in the coming
years.

5.10 China: A Progressive Approach to AI and IPR

China has taken a more flexible and forward-looking approach to Al-generated intellectual property,
particularly in copyright law. The country has made significant advancements in recognizing Al-assisted
works, setting a precedent that differs from the strict human-authorship models of the U.S. and EU.

5.11 Al and Copyright Law in China

China's copyright authorities have granted copyright protection to Al-generated content under certain
conditions. Courts have ruled in favour of Al-assisted works where human intervention is involved in
directing or curating the AI’s output. This progressive stance aligns with China’s broader efforts to position
itself as a global leader in Al development.

For instance, in 2019, the Beijing Internet Court ruled that an article written by an Al system called
Dreamwriter® was eligible for copyright protection, as a human played a supervisory role in its creation.
This decision signaled China’s willingness to adapt copyright law to accommodate Al-generated content.
5.12 Al and Patent Law in China

In contrast to its flexible approach in copyright law, China has followed global standards in patent law by
requiring human inventorship. The China National Intellectual Property Administration (CNIPA) has
yet to grant patents to Al systems, maintaining that only natural persons can be inventors. However,
China’s proactive stance on Al suggests that future amendments to patent law could be considered.

Comparative Analysis and Future Outlook

Country |AI & Copyright Al & Patents Policy Trend
: . Onl h i t . .
United Requires human authorship, Al- my uman VeI rict human-centric
. . . allowed, Al cannot be
States assisted works may be eligible ) approach
named as an inventor
Al-assisted inventions| Emphasis on Al

European |No Al copyright recognition,

: tentable, but Al itself|t , t IPR
Union focus on Al regulation patentable, bu [ISCH transparency, - no

cannot be an inventor reform
No explicit Al recognition,|[Human inventorship . .
. . Legal ambiguity, potential
India computer-generated works may|required, but no clear Al-

.. . .. for judicial interpretation
be eligible under existing laws  |[related provisions ) P

. . . More rogressive
] Al-assisted works have received||Al cannot be an inventor, ) Prog :
China ) ) approach in copyright,
copyright protection follows global patent norms . .
traditional in patents

The divergence in global approaches to Al and IPR reflects the ongoing uncertainty surrounding the legal
status of Al-generated works. As Al continues to advance, jurisdictions will need to adapt their laws to
balance innovation with legal certainty.

Future developments may include:

® Feilin v. Baidu (Dreamwriter case), Beijing Internet Court, 2019.
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e New Legal Frameworks for Al Creativity: Countries may introduce hybrid models where Al-
assisted works receive limited IPR protection, recognizing both Al and human contributions.

o International Harmonization: The World Intellectual Property Organization (WIPO) and other global
institutions’ may work towards standardizing Al and IPR regulations.

o Ethical and Economic Considerations: Governments must balance legal protections with ethical
concerns, ensuring fair recognition for human creators while promoting Al-driven innovation.

As Al's role in intellectual property creation expands, global policymakers will need to find a middle

ground that fosters innovation while upholding the fundamental principles of intellectual property law.

6. The Need for Legal Reforms in Intellectual Property Rights (IPR) Amidst Al Advancements

The integration of Artificial Intelligence (Al) into creative and inventive fields has transformed the

landscape of intellectual property rights (IPR). Al systems are now capable of generating artistic works,

writing literature, composing music, and even inventing new technologies. However, existing IPR

frameworks were designed to protect human-generated works, leading to significant legal ambiguities

regarding Al-generated content.

As Al continues to evolve, it is imperative for lawmakers to address these challenges through

comprehensive legal reforms. This article explores the necessity of such reforms by examining four key

areas: defining AI’s status in IPR laws, establishing guidelines for Al-human collaboration, addressing

ownership issues of Al-generated content, and developing a sui generis legal framework for Al-generated

intellectual property.

6.1 Defining AI’s Status in Intellectual Property Laws

One of the primary legal challenges is the lack of clarity regarding AI’s status within existing IPR regimes.

Intellectual property laws, including copyright and patent laws, generally recognize only natural persons

or legal entities (such as corporations) as creators and inventors. Al, being a non-human entity, does not

fit neatly into this framework.

Key legal questions include:

e Can an Al system be recognized as an "author" under copyright law?

o Should Al-generated inventions qualify for patent protection if no human directly contributed to the
inventive process?

e How should liability be assigned for Al-generated works that infringe upon existing intellectual
property?

Currently, most jurisdictions, including the United States, European Union, and India, maintain that only

human creators can hold copyright or be named inventors in patents. However, China has taken a more

progressive stance by recognizing Al-assisted works in certain cases. To ensure consistency and legal

certainty, clear statutory provisions defining AI’s role in intellectual property creation are essential.

6.2 Establishing Guidelines for AI-Human Collaboration in Creative Works

While fully autonomous Al-generated works remain a contentious issue, many Al-assisted creations

involve human intervention at various stages. In such cases, legal reforms should provide clarity on the

extent of human involvement required for intellectual property protection.

Some important considerations include:

7 World Intellectual Property Organization (WIPO), Issues Paper on Intellectual Property Policy and
Artificial Intelligence (2020),
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_450 2020.pdf.
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e Threshold of Human Contribution: Should minimal human input, such as selecting prompts or
curating Al-generated outputs, be sufficient to establish authorship?

o Joint Authorship and Inventorship: If an Al system significantly contributes to the creation of a
work or invention, should legal recognition be given to both the human collaborator and the Al system?

o Liability and Ethical Considerations: If an Al-assisted work leads to intellectual property
infringement, should responsibility fall on the human user, the Al developer, or both?

Legal frameworks should establish objective criteria for determining human-AlI collaboration and ensure

that creators using Al tools receive appropriate recognition and protection under copyright and patent laws.

6.3 Addressing Ownership Issues of AI-Generated Content

The question of ownership is at the heart of the Al and IPR debate. If an Al system creates an original

work or invention, who owns the intellectual property rights? Potential claimants include:

e The Al Developer: The entity that programmed and trained the Al model.

e The Al User: The individual or organization using the Al system to generate content.

e The AI System Itself: A highly controversial proposition that challenges the traditional concept of
legal personhood.

Most jurisdictions currently attribute ownership to the person who "causes" the creation of an Al-generated

work. For instance, under the UK Copyright, Designs, and Patents Act 1988, the person who makes the

necessary arrangements for a computer-generated work is deemed the author. However, this principle is
not universally recognized, and different countries interpret ownership differently.

To resolve these inconsistencies, legal reforms must provide standardized rules for determining ownership

of Al-generated intellectual property, ensuring that rights are fairly distributed among stakeholders.

6.4 Developing a Sui Generis Legal Framework for AI-Generated Intellectual Property

Given the unique nature of Al-generated works, some scholars and policymakers have proposed the

creation of a sui generis (specialized) legal framework tailored specifically to Al-generated intellectual

property. Such a framework could include:

e A New Category of IP Protection: Similar to how database rights or plant breeders’ rights were
introduced to address specific intellectual property concerns, a distinct legal regime could be
established for Al-generated works.

e Limited Protection for AI-Generated Content: Instead of granting full copyright or patent rights,
Al-generated works could be granted a more limited form of protection, ensuring incentives for
innovation while preventing monopolization of Al-created content.

o Time-Bound Rights: Al-generated intellectual property could have shorter protection terms compared
to human-created works, balancing innovation with public interest.

Several international organizations, including the World Intellectual Property Organization (WIPO),

are actively exploring these possibilities. A sui generis system could provide a balanced approach,

addressing the concerns of both Al developers and human creators while fostering technological progress.

The growing influence of Al in creative and inventive fields necessitates urgent legal reforms in

intellectual property law. Policymakers must move beyond the traditional human-centric framework and

develop comprehensive solutions that accommodate AI’s role in intellectual property creation.

By defining AI’s legal status, establishing guidelines for Al-human collaboration, addressing ownership

issues, and exploring a sui generis framework, legal systems can ensure that intellectual property laws

remain relevant in the age of Al. As Al continues to evolve, proactive legal reforms will be essential in

IJFMR250662091 Volume 7, Issue 6, November-December 2025 10



http://www.ijfmr.com/

m International Journal for Multidisciplinary Research (IJFMR)

ILJFMR E-ISSN: 2582-2160 e Website: www.ijfmr.com e Email: editor@ijfmr.com

promoting innovation, protecting intellectual property rights, and maintaining fairness in the global IP
landscape.

7. Ethical and Policy Considerations in Al and Intellectual Property Rights (IPR)

The rise of Artificial Intelligence (Al) in the domain of intellectual property rights (IPR) has not only

raised legal challenges but also significant ethical and policy concerns. Al’s ability to generate creative

works, invent new technologies, and influence branding has transformed traditional notions of authorship,
ownership, and innovation. However, this rapid advancement comes with pressing questions about
fairness, equity, and the broader societal impact of Al-generated intellectual property.

As policymakers and legal scholars debate the future of Al and IPR, it is crucial to consider the ethical

dimensions beyond legal frameworks. This article examines three key ethical and policy concerns: (1) the

impact of Al on human creators and employment, (2) the potential monopolization of Al-generated content
by large technology companies, and (3) the challenge of balancing innovation with fair access to Al-
created works.

7.1 The Impact on Human Creators and Employment

One of the most pressing ethical concerns surrounding Al in intellectual property is its effect on human

creators. Al-generated works, whether in art, music, literature, or invention, raise fears that human authors,

artists, musicians, and inventors may be displaced by machine-generated content.

Challenges for Human Creators

o Job Displacement: Al tools such as ChatGPT for writing, DALL-E for art generation, and AIVA for
music composition have significantly reduced the need for human creativity in certain fields. As
businesses and individuals turn to Al for cost-effective and efficient content creation, many traditional
creative professionals may struggle to find employment.

e Devaluation of Human Creativity: If Al-generated content floods the market, the value of human-
created works may diminish. Consumers may prioritize cheaper, Al-produced alternatives, making it
harder for human creators to compete.

o Attribution Issues: Human creators often refine Al-generated works, yet current copyright
frameworks provide little clarity on how to acknowledge their contributions. This lack of recognition
undermines the role of human creativity in Al-assisted content.

Potential Solutions

To mitigate these concerns, legal and policy frameworks must establish safeguards to protect human

creators. Possible measures include:

o Labeling AI-Generated Content: Implementing mandatory disclosures to differentiate Al-created
works from human-created ones, ensuring transparency.

e Revenue-Sharing Models: Creating compensation mechanisms where human artists and writers
receive royalties when their work is used to train AI models.

o Legal Recognition of Al-Assisted Works: Granting intellectual property rights to works where
humans have made substantial creative contributions, even if Al played a role in their creation.

7.2 The Potential Monopolization of AI-Generated Content by Tech Giants

Al development is largely driven by a handful of powerful technology companies with extensive

computing resources, vast datasets, and sophisticated machine learning models. This raises concerns about

monopolization and the concentration of Al-generated intellectual property in the hands of a few dominant
players.
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Risks of AI Monopolization

o Data Control and Ownership: Major corporations such as Google, Microsoft, and OpenAl control
vast amounts of data that fuel Al creativity. Without regulatory intervention, these companies could
dominate Al-generated content, limiting competition.

o IP Hoarding: There is a risk that large tech firms will amass extensive copyright or patent portfolios
for Al-generated works, stifling smaller creators and startups. If Al systems can rapidly generate
patents or copyrighted material, companies with superior Al capabilities may create artificial barriers
to innovation.

o Fair Competition and Access: If Al-generated works receive legal protection, smaller businesses,
independent creators, and researchers may face challenges accessing Al-generated knowledge, tools,
or creative works due to restrictive licensing or high costs imposed by tech giants.

Policy Recommendations

To prevent monopolization and promote fair competition, policymakers should consider:

e Anti-Monopoly Regulations: Implementing legal safeguards to prevent tech giants from
monopolizing Al-generated intellectual property, ensuring fair competition in the creative and
innovative industries.

e Open-Access Al Models: Encouraging the development of open-source Al models that allow broader
participation in Al-generated creativity, rather than keeping innovation confined to a few large
companies.

o Al Governance Frameworks: Establishing international guidelines under organizations such as the
World Intellectual Property Organization (WIPO) to regulate the ownership and use of Al-
generated intellectual property.

7.3 Balancing Innovation with Fair Access to AI-Created Works

Al’s ability to generate content at scale presents a unique challenge: how to foster innovation while

ensuring fair access to Al-created works. The traditional purpose of intellectual property law is to

incentivize human creativity by granting exclusive rights to creators. However, in the case of Al-generated
works, exclusivity may hinder progress rather than encourage it.

Challenges in Fair Access

e Overprotection vs. Public Interest: Granting strong IP protections to Al-generated works could
restrict public access to knowledge, scientific discoveries, and artistic works. If Al-generated
inventions receive broad patent protections, it could slow down technological progress by limiting
access to foundational Al-driven innovations.

o Ethical Use of AI-Generated Content: Many Al models are trained on existing human-created works
without proper attribution or consent. This raises questions about whether Al-generated outputs should
be freely accessible or controlled by corporate entities.

e Cultural and Economic Inequality: Al-driven content creation is more accessible in developed
countries with advanced technology infrastructure. Without appropriate policies, developing nations
may struggle to benefit from Al-generated intellectual property, widening the global digital divide.

Possible Policy Solutions

To balance innovation with fair access, legal frameworks could incorporate:

o Al-Specific Public Domain Rules: Introducing shorter copyright or patent protection durations for
Al-generated works, allowing quicker public access.
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e Creative Commons for AI-Generated Content: Establishing licensing mechanisms that enable Al-
generated works to be shared freely while protecting ethical and fair use.

e Global AI Ethics Standards: Developing international ethical standards for Al-generated intellectual
property through organizations such as the United Nations Educational, Scientific and Cultural
Organization (UNESCQ) and WIPO to ensure equitable distribution of Al-created works.

The rise of Al in intellectual property generation presents a double-edged sword: while it offers immense

potential for innovation and efficiency, it also raises critical ethical and policy concerns. Without proper

legal and regulatory measures, AI’s impact on human creativity, competition, and access to intellectual
property could lead to unintended consequences, including job displacement, monopolization by tech
giants, and restricted public access to Al-generated works.

To ensure a fair and balanced approach, policymakers must prioritize:

1. Safeguarding Human Creators by ensuring that Al does not devalue human creativity and by
implementing fair compensation models.

2. Preventing AI Monopolization by promoting open access, regulating Al-driven IP hoarding, and
ensuring fair competition in Al-generated content markets.

3. Ensuring Equitable Access by introducing policies that balance intellectual property protections with
public interest, fostering a fair and inclusive Al-driven creative economy.

By proactively addressing these ethical and policy concerns, legal frameworks can evolve to support Al’s

transformative potential while upholding the principles of fairness, competition, and human-centric

innovation in the realm of intellectual property.

Conclusion and suggestions:

Artificial Intelligence (Al) has revolutionized the landscape of intellectual property rights (IPR), raising
fundamental questions about authorship, inventorship, ownership, and the role of legal protection in an
era of machine-generated creativity. While AI’s ability to generate artistic works, invent new technologies,
and influence branding offers immense opportunities, it also poses significant challenges to traditional
IPR frameworks designed for human creators.

As legal systems across the globe grapple with these challenges, a key issue remains unresolved: how to
balance the encouragement of Al-driven innovation with the need to protect human creativity and maintain
legal certainty. The current state of intellectual property law predominantly recognizes human authorship
and inventorship, leaving Al-generated works in a gray area. However, legal developments in different
jurisdictions indicate a gradual shift towards accommodating Al’s role in the innovation ecosystem.

The Need for a Balanced Legal Approach

A fundamental challenge in Al and IPR is determining the extent to which Al-generated works should be
granted legal protection. The existing legal frameworks in jurisdictions such as the United States,
European Union, India, and other major economies maintain a human-centric approach to intellectual
property. Courts and policymakers have largely refused to recognize Al as an independent creator or
inventor, emphasizing that only natural persons or legal entities can hold intellectual property rights.
However, Al’s growing influence in creative and inventive processes necessitates a balanced approach—
one that fosters innovation while ensuring fair legal protections for all stakeholders, including human
creators, Al developers, businesses, and the public. This balanced approach should address:

1. Updating Copyright and Patent Laws to Accommodate AI’s Role
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Existing copyright and patent laws were designed at a time when human authorship and inventorship were

the norm. Al challenges these legal assumptions, requiring reforms that define:

o The extent of human involvement required for IP protection in Al-assisted works.

e The criteria for recognizing Al-generated inventions under patent law.

o The appropriate duration and scope of protection for Al-generated works to prevent monopolization
while fostering innovation.

Several legal scholars and policymakers have suggested introducing Al-specific legal frameworks to

provide clearer guidelines on these issues.

2. Ensuring Fair Distribution of AI-Generated IP Rights

One of the most pressing concerns is the ownership of Al-generated intellectual property. Should rights

belong to the Al developer, the Al user, or no one at all? Current legal interpretations favor the entity that

"causes" the Al-generated output, usually the programmer or the deploying entity. However, there is still

no global consensus on this matter.

A balanced approach must ensure that intellectual property rights do not disproportionately benefit large

technology companies at the expense of independent creators and smaller businesses. Policymakers should

explore revenue-sharing models, licensing agreements, and open-access mechanisms to prevent

monopolization of Al-generated content.

3. Addressing Ethical and Policy Concerns

Beyond legal considerations, AI’s impact on employment, creative industries, and access to knowledge

must be carefully evaluated. Fair access to Al-generated works, ethical Al training practices, and the

protection of human creators must be key considerations in legal reforms.

4. Developing an Internationally Harmonized Framework

Given the global nature of intellectual property, a harmonized international approach is necessary to ensure

consistency and fairness in Al-generated IP regulations. Organizations such as the World Intellectual

Property Organization (WIPO) and United Nations Educational, Scientific and Cultural Organization

(UNESCO) are exploring ways to create universal Al and IPR guidelines. A unified framework would

prevent jurisdictional disparities and ensure that Al-generated works are treated equitably across different

countries.

The Road Ahead: Shaping the Future of AI and IPR

The legal landscape of Al and intellectual property is still evolving. While some jurisdictions, such as

China, have taken progressive steps toward recognizing Al-generated works, others remain cautious. The

future of Al in intellectual property law will depend on proactive legal reforms, international cooperation,

and ongoing dialogue between legal experts, policymakers, and industry stakeholders.

To navigate this complex terrain, policymakers must prioritize:

1. Legal clarity: Providing well-defined rules on the status of Al-generated works.

2. Fair competition: Preventing monopolization of Al-generated IP by large tech companies.

3. Ethical considerations: Ensuring that AI’s role in creativity and innovation aligns with broader societal
values.

In conclusion, Al presents unprecedented challenges and opportunities for intellectual property law. The

key to addressing these challenges lies in adapting legal frameworks to accommodate AI’s role while

maintaining core principles of fairness, innovation, and public interest. A dynamic and forward-thinking
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legal approach is essential to ensure that intellectual property rights continue to serve their purpose in an
era where machines, alongside humans, are shaping the future of creativity and invention.
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