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Abstract

India’s pursuit of rapid economic growth has consistently raised complex legal questions regarding
environmental protection and sustainable development. As infrastructure expansion, industrialisation, and
urbanisation accelerate, environmental degradation has emerged as a parallel crisis affecting public health,
biodiversity, and intergenerational equity. Indian environmental law has responded to this challenge by
embedding sustainable development as a guiding legal principle, particularly through judicial
interpretation of constitutional rights and statutory frameworks. This article examines how Indian courts,
legislations, and governance mechanisms attempt to balance developmental needs with ecological
protection. Through an analysis of landmark case laws, environmental principles, and governance
practices, the article argues that law in India functions not merely as a regulatory tool but as a mediator
between economic aspirations and environmental justice. It concludes that while India’s environmental
jurisprudence is progressive in theory, effective implementation remains the key challenge for sustainable
governance.
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Sustainable Development as a Legal Principle in Indian Environmental Law

Sustainable development entered Indian environmental jurisprudence primarily through judicial
interpretation rather than legislative articulation. Although not explicitly defined in the Constitution,
Indian courts have consistently treated sustainable development as an integral component of Article 21,
which guarantees the right to life. In Subhash Kumar v. State of Bihar (1991), the Supreme Court
recognised that the right to life includes the right to enjoy pollution-free water and air, laying the
foundation for sustainability-based adjudication.

The landmark case of Vellore Citizens’ Welfare Forum v. Union of India (1996) marked a turning point,
where the Supreme Court explicitly adopted sustainable development as a balancing doctrine between
economic growth and environmental protection. The Court held that industries contributing to economic
development cannot be allowed to operate at the cost of environmental degradation, thereby introducing
the precautionary principle and polluter pays principle into Indian law.
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Indian environmental statutes such as the Environment (Protection) Act, 1986, and the Water and Air Acts
operationalise sustainable development by regulating industrial activity. Environmental Impact
Assessment (EIA) notifications require prior environmental clearance, reflecting the legal shift from post-
damage remedies to preventive governance. However, dilution of EIA norms in recent years has raised
concerns regarding the weakening of sustainability safeguards.

The doctrine of intergenerational equity, articulated in State of Himachal Pradesh v. Ganesh Wood
Products (1995), further reinforces sustainable development by recognising that natural resources are held
in trust for future generations. This case highlighted that short-term economic gains cannot justify
irreversible ecological harm.

Thus, in the Indian context, sustainable development has evolved as a judicially enforced constitutional
principle, guiding both governance and policy. Law, therefore, acts as a normative compass directing
development toward ecological responsibility.

Environmental Governance and Regulatory Mechanisms in India

Environmental governance in India is shaped by a combination of statutory regulation, executive
discretion, and judicial oversight. Institutions such as the Ministry of Environment, Forest and Climate
Change (MoEFCC), State Pollution Control Boards, and the National Green Tribunal (NGT) play critical
roles in implementing environmental laws. These bodies operationalise environmental governance
through licensing, monitoring, and enforcement.

The establishment of the National Green Tribunal under the NGT Act, 2010 significantly strengthened
environmental governance by providing a specialised forum for environmental disputes. In A/mitra H.
Patel v. Union of India, the NGT addressed solid waste mismanagement across Indian cities,
demonstrating how governance failures can be corrected through legal intervention.

However, regulatory governance often struggles with enforcement gaps. In the Sterlite Industries Case
(Vedanta Ltd. v. Tamil Nadu Pollution Control Board), conflicting decisions between executive approvals
and judicial orders exposed regulatory inconsistency. The temporary closure of the copper plant
highlighted how governance failures can escalate into environmental and public health crises.
Decentralised governance mechanisms, such as local bodies managing forest and water resources, have
been recognised in cases like Samatha v. State of Andhra Pradesh (1997), where tribal land rights were
protected against mining activities. This case demonstrated how environmental governance intersects with
social justice.

Despite a robust legal framework, environmental governance in India remains vulnerable to political
pressures and economic interests. Law must therefore ensure accountability, transparency, and institutional
independence to sustain effective environmental governance.

Judicial Activism and Expansion of Environmental Jurisprudence

Judicial activism has been a defining force in the evolution of environmental jurisprudence in India. In the
absence of comprehensive and effectively enforced environmental legislation during the early years of
industrialisation, courts stepped in to fill normative and institutional gaps. By interpreting constitutional
provisions expansively, particularly Article 21, the judiciary elevated environmental protection to the
status of a fundamental right. This judicial approach transformed environmental concerns from matters of
policy discretion into enforceable legal obligations, thereby reshaping the role of courts in environmental
governance.

IJFMR250664755 Volume 7, Issue 6, November-December 2025 2



http://www.ijfmr.com/

~ Y International Journal for Multidisciplinary Research (IJFMR)

ILJFMR E-ISSN: 2582-2160 e Website: www.ijfmr.com e Email: editor@ijfmr.com

The mechanism of Public Interest Litigation (PIL) has been central to this expansion. By relaxing
traditional rules of standing, Indian courts enabled individuals, environmental groups, and social activists
to approach the judiciary on behalf of affected communities and ecological interests. This procedural
innovation allowed courts to address widespread environmental harm that would otherwise remain
unchallenged due to the economic and social vulnerabilities of affected populations. PIL thus became an
effective instrument for environmental enforcement and accountability.

Through judicial activism, Indian courts have incorporated key environmental principles into domestic
law. Doctrines such as the precautionary principle, polluter pays principle, public trust doctrine, and
intergenerational equity were judicially recognised and applied even before their formal legislative
adoption. These principles provided normative guidance for balancing environmental protection with
developmental needs and ensured that economic activities internalised their environmental costs. Judicial
reliance on these doctrines significantly strengthened the substantive content of environmental law.
Courts have also issued detailed and continuing directions in environmental matters, often monitoring
compliance over extended periods. Such remedial and supervisory roles have included regulating
industrial pollution, protecting forests and water bodies, and enforcing environmental impact assessment
requirements. While this approach has resulted in tangible environmental gains, it has also raised concerns
about judicial overreach and the blurring of institutional boundaries between the judiciary and the
executive. Critics argue that excessive judicial intervention may undermine democratic decision-making
and administrative expertise.

Despite these concerns, judicial activism has undeniably expanded the scope and depth of environmental
jurisprudence in India. Courts have functioned as catalysts for legal development, especially where
regulatory institutions have failed to act decisively. While long-term environmental governance cannot
rely solely on judicial intervention, the judiciary’s proactive role has laid a strong constitutional and
jurisprudential foundation for environmental protection in India.

Economic Growth, Industrialisation, and Environmental Trade-offs

India’s development trajectory depends heavily on industrial growth, infrastructure projects, and urban
expansion. Environmental law often finds itself mediating conflicts between economic progress and
ecological preservation. Projects such as mining, dams, and highways exemplify this tension.

The Goa Mining Case (Goa Foundation v. Union of India, 2014) exposed the unsustainable exploitation
of natural resources driven by economic interests. The Supreme Court cancelled illegal mining leases,
holding that natural resources are public assets governed by the public trust doctrine.

Environmental clearances for large projects have often been contested for procedural lapses. In Lafarge
Umiam Mining Pvt. Ltd. v. Union of India, the Court stressed the need for informed decision-making,
expert consultation, and sustainable mining practices, reinforcing that growth cannot bypass
environmental due process.

Market-based mechanisms such as environmental compensation imposed by the NGT illustrate how law
internalises environmental costs. The polluter pays principle ensures that industries bear the financial
burden of ecological harm, discouraging reckless development.

Thus, Indian environmental law does not oppose growth per se but seeks to redefine growth as legally
conditioned, ecologically informed, and socially accountable.
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Public Participation, Environmental Justice, and the Future of Governance

Public participation is a cornerstone of effective environmental governance, as environmental decisions
directly affect communities, livelihoods, and public health. Indian environmental law recognises this
through mechanisms such as public hearings and stakeholder consultations, particularly within the
environmental clearance process. These participatory tools are intended to democratise decision-making
by allowing affected persons to voice concerns and contribute local knowledge to environmental
assessments.

Judicial interpretation has reinforced the importance of meaningful public participation rather than treating
it as a mere procedural formality. Courts have emphasised that environmental governance lacking
transparency and public engagement often results in flawed decision-making and social conflict. When
affected communities are excluded from environmental approvals, development projects risk losing
legitimacy and sustainability. Judicial scrutiny has therefore strengthened participatory norms within
environmental regulation.

Environmental justice expands the focus of governance beyond ecological preservation to include social
equity and human rights. Environmental harm disproportionately affects marginalised groups, including
tribal communities, urban poor populations, and rural workers who depend directly on natural resources.
Indian courts have increasingly acknowledged that environmental degradation exacerbates existing social
and economic inequalities, making environmental justice an essential dimension of constitutional
governance.

Judicial interventions in environmental justice cases have sought to hold both the state and private actors
accountable for harm caused to vulnerable populations. Compensation, rehabilitation, and restoration have
been recognised as integral to environmental remedies. This approach reflects a shift from viewing
environmental harm solely as a regulatory violation to understanding it as a violation of dignity, health,
and livelihood. Environmental governance, therefore, must address both ecological damage and its human
consequences.

Looking ahead, the future of environmental governance in India depends on strengthening participatory
institutions and embedding environmental justice within policymaking. While courts have played a crucial
role in advancing these values, sustainable governance requires empowered regulatory bodies, informed
public engagement, and science-based decision-making. As challenges such as climate change, resource
scarcity, and urbanisation intensify, environmental governance must evolve toward inclusive, accountable,
and forward-looking frameworks that balance development with ecological and social justice.

Conclusion

India’s environmental jurisprudence reflects a distinctive legal response to the complex challenge of
reconciling economic development with ecological protection. Through constitutional interpretation,
statutory regulation, and sustained judicial engagement, environmental protection has evolved from a
peripheral policy concern into a core component of the right to life and human dignity. The judiciary’s
proactive role has been instrumental in embedding principles such as sustainable development, precaution,
polluter pays, public trust, and intergenerational equity within Indian law. These developments
demonstrate that environmental governance in India is not merely regulatory in nature but deeply
constitutional, linking environmental protection with fundamental rights, social justice, and democratic
accountability.
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At the same time, the paper highlights that judicial activism, while transformative, cannot substitute for
effective institutional governance. Courts have frequently intervened to address regulatory failures,
executive inaction, and environmental harm, often assuming supervisory roles to ensure compliance with
environmental norms. While such interventions have strengthened environmental protection, they also
reveal systemic weaknesses in administrative capacity, enforcement mechanisms, and participatory
governance structures. The persistent dilution of environmental safeguards, procedural irregularities in
environmental clearances, and marginalisation of affected communities underscore the need for stronger
regulatory institutions, transparent decision-making, and genuine public participation. Environmental
justice must remain central to governance, ensuring that the costs of development are not
disproportionately borne by vulnerable and marginalised populations.

Looking forward, the future of environmental governance in India depends on moving from reactive,
litigation-driven protection toward preventive, participatory, and science-based regulatory frameworks.
Sustainable development must be operationalised not only through judicial doctrine but through coherent
policy design, institutional independence, and meaningful stakeholder engagement. As India confronts
emerging challenges such as climate change, biodiversity loss, water scarcity, and environmental
displacement, the law must evolve to address long-term and intergenerational harms. A balanced and
principled approach—where economic growth is pursued within ecological limits and environmental
protection is treated as a constitutional and moral imperative—is essential to securing both environmental
sustainability and social justice for present and future generations.

References

1. Vellore Citizens” Welfare Forum v. Union of India (1996) 5 SCC 647
2. MC Mehta v. Union of India (Oleum Gas Leak) (1987)

3. MC Mehta v. Union of India (Taj Trapezium Case) (1997)

4. Subhash Kumar v. State of Bihar (1991)

5. Narmada Bachao Andolan v. Union of India (2000)

6. Samatha v. State of Andhra Pradesh (1997)

7. Goa Foundation v. Union of India (2014)

8. State of Himachal Pradesh v. Ganesh Wood Products (1995)

9. Lafarge Umiam Mining Pvt. Ltd. v. Union of India (2011)

10. Vedanta Ltd. v. Tamil Nadu Pollution Control Board (Sterlite Case)
11. Almitra H. Patel v. Union of India

12. Ridhima Pandey v. Union of India (NGT, 2017)

13. Samir Mehta v. Union of India (Vizag Gas Leak Case)

14. Environment (Protection) Act, 1986

15. National Green Tribunal Act, 2010

16. EIA Notification, 2006

17. Upendra Baxi, Environmental Law and the Supreme Court of India
18. Shyam Divan & Armin Rosencranz, Environmental Law and Policy in India
19. Leelakrishnan, Environmental Law in India

20. MoEFCC, National Environment Policy, 2006

IJFMR250664755 Volume 7, Issue 6, November-December 2025 5



http://www.ijfmr.com/

