
 

International Journal for Multidisciplinary Research (IJFMR) 
 

E-ISSN: 2582-2160   ●   Website: www.ijfmr.com       ●   Email: editor@ijfmr.com 

 

IJFMR260167477 Volume 8, Issue 1, January-February 2026 1 

 

Gender Beyond the Binary: Transgender 

Identity and the Struggle for Equality 
 

Dr. B. Santhi1, Mrs.S.Sathiya Priya2 
 

1Chief Librarian, The Central Law College, Salem-8, Tamilnadu 
2Assistant Professor of Law, The Central Law College, Salem-8, Tamilnadu 

 

ABSTRACT 

The word “transgender” or trans is an umbrella term for people whose gender identity is different 

from the sex assigned to us at birth. Although the word “transgender” and our modern definition of 

it only came into use in the late 20th century, people who would fit under this definition have 

existed in every culture throughout recorded history. A transgender person is someone whose gender 

identity differs from the sex they were assigned at birth. This means a person assigned male at birth 

might identify as female, and vice versa, or they might identify with a gender that is neither exclusively 

male nor female. It's important to understand that transgender identity is separate from sexual 

orientation; transgender people can be straight, gay, lesbian, bisexual, or any other sexual orientation. In 

recent years, the topic of transgender individuals has gained significant social and cultural attention. 

Sociological research is progressively focusing on practices related to gender diversity. Ekins and King 

are preeminent global sociologists in this domain and have extensively explored it since the 1970s. Their 

research illustrates the rise of various interpretations of transgender phenomena regarding their 

connection to the binary gender divide in modern Euro-American societies, highlighting issues of 

conceptualization, theorization, identity, and social realms. 
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INTRODUCTION 

The transgender community is exceptionally varied. Certain trans individuals identify as trans men or 

trans women, while others might refer to themselves as non-binary, gender queer, gender non-

conforming, a gender, bigender, or other identities that represent their unique experiences. Some 

individuals undergo hormone therapy or surgical procedures during their transition, whereas others 

might alter their pronouns or looks. Approximately 75% of trans youth who participated in a survey 

conducted by the HRC Foundation and the University of Connecticut used terms other than just “boy” or 

“girl” to describe themselves. This indicates that a greater segment of today’s youth is recognizing 

themselves as part of the wide trans spectrum 

Hormones and other chemicals used for self-modification frequently lead to health issues among the 

transgender community in Latin America. In Mexico, there is only one public health institution that 

provides free hormone replacement therapy for transgender individuals, and detractors argue that public 

health services prioritize the prevention of sexually transmitted infections over mental health, addiction, 

and body modification treatments 
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HOW TO IDENTIFY THE TRANSGENDER 

Recent research on transgender identities suggests that trans individuals frequently undergo a process of 

discord, discovery, and insights that, when successful, leads to a resolution of identity. Feelings of 

incongruence can arise in early childhood; some individuals remember first noticing that something felt 

“wrong” or unbalanced between the body and mind as early as age three. Certain children experience 

mind-body conflict as late as age 12 or 13, sparked by unwelcome physical transformations linked to 

puberty 

 

REVIEW OF LITERATURE 

Devor (2004) The phases of self-exploration and self-realization that trans sexed and transgender 

individuals experience are not exclusive to them. Numerous individuals from various backgrounds 

experience significant changes that lead them to transform into someone seemingly distinct from their 

former selves. Certain transitions adhere to familiar routes. Some are more extraordinary and thus more 

difficult for those who experience them and those who observe them. Individuals who recognize 

themselves as transgender or trans sexed must face some of society's most ingrained belief systems and 

anxieties to embrace their true identity. By doing so, they must confront their own internalized beliefs 

and concerns regarding those values. Understanding oneself as trans sexed or transgendered necessitates 

introspection, courage, and complete honesty. Transitioning to a trans sexed or transgender identity is 

never a simple journey 

Devaney (2017) Both of the models mentioned above assist in validating the transgender experience. 

The individual is no longer battling a mental illness; they are incorporating a significant aspect of 

identity into their essence 

.Veeramani,( 2018) Every specific society conveys its perception of gender through a complex and 

mostly unspoken collection of guidelines that inform us about anticipated behavior from others in terms 

of predictability (what is likely to occur) and normative standards (what is expected to occur). 

Nevertheless, the interpretation of gender variance can differ across cultures. Each society includes 

individuals who do not align with the prevailing sex/gender classifications—intersex individuals, those 

who demonstrate behaviors or wishes considered suitable for the "contrary" sex/gender, or individuals 

who, despite outwardly adhering to accepted gender roles, internally struggle with these roles at a 

fundamental level 

Hiner & Sanger (2010) they are perceived to possess the ability to curse or bless individuals because of 

their spiritual lineage, and they are also regarded as having significant potential for humiliation since 

they risk revealing themselves physically if not compensated for attending occasions like weddings. The 

Hijras utilize these forms of power, sustaining a relatively stable position in society 

Babbar PP & Nishanthi (2016) Specifically regarding India, transgender individuals encompass Hijras, 

kinnars, eunuchs, shiv-shaktis, jogappas, Sakhi, jogtas, Aradhis, Aravanis/Thirunangai, Kothis, and 

more. In reality, numerous people do not fit into any of these categories but identify as transgender on 

their own 

Lal (1999) asserted in his piece ‘Not This, Not That: The Hijras of India and the Cultural Politics of 

Sexuality’ that it is via the dimensions of male and female, Hindu and Muslim, and myth and history that 

we have tried to comprehend the Hijras within our perspective. The colonial government, for instance, 

was inclined to differentiate between Hindu Hijras and Muslim Hijras, even while acknowledging that 

they were "similar in every way except they did not intermingle." 
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Virupaksha H.G, Daliboyina Muralidhar & Jayashree Ramakrishna (2016), In spite of facing a 

number of hardships in their day-to-day life, the transgender community holds a number of resiliency 

factors. Further, this community needs to be supported to strengthen their resiliency factors and draw 

culturally sensitive and transgender-inclusive suicide prevention strategies and increase protective 

factors to tackle this high rate of sociality. 

 

DIFFICULTIES ENCOUNTERED BY TRANSGENDER COMMUNITY 

Lack of legal protection: Trans individuals encounter a legal framework that frequently fails to 

safeguard us against bias related to our gender identity. Even with a recent U.S. Supreme Court 

ruling affirming that transgender individuals are legally safeguarded against workplace 

discrimination, a comprehensive federal non-discrimination law encompassing gender identity is 

still absent—implying that transgender people might still have no recourse when facing 

discrimination while seeking housing or dining in restaurants. Additionally, state legislatures 

nationwide are discussing and, in certain instances, enacting laws aimed at preventing trans 

individuals from using public restrooms that align with their gender identity or establishing 

exceptions influenced by religious beliefs that permit discrimination against LGBTQ+ individuals  

Poverty: Trans individuals experience poverty at higher rates, and for trans individuals of color, 

these rates are significantly greater. Approximately 29% of transgender adults, along with 39% of 

Black transgender adults, 48% of Latine transgender adults, and 35% of trans adults from Alaska 

Native, Asian, Native American, and Native Hawaiian or Pacific Islander backgrounds  

Discrimination and Ostracisation: Approximately five years ago, just 25% of individuals in the 

United States backed trans rights, but that figure rose to 62% by 2019. Even with this advancement, 

the Trans community continues to encounter significant stigma stemming from over a hundred 

years of being labeled as mentally ill, socially deviant, and sexually predatory. Although these 

prejudiced opinions have diminished in recent years for lesbians and gay men, trans individuals 

frequently face mockery from a society that fails to comprehend us. This stigma manifests in 

different settings, from politicians who exploit anti-trans sentiments for political gain; to family 

members, friends, or colleagues who dismiss trans individuals upon discovering their identities; 

and to those who intimidate, bully, and inflict severe violence on trans people. This encompasses 

stigma that hinders their ability to obtain essential services vital for their survival and well -being. 

Just 30% of women's shelters are open to accommodating trans women. Despite recent 

advancements in legal rights, 27% of Trans individuals have faced dismissal, lack of hiring, or 

promotion denial because of their transgender identity. Harassment frequently causes trans 

individuals to refrain from exercising their fundamental right to vote. Research from the HRC 

Foundation indicates that 49% of transgender adults, and 55% of transgender adults of color 

reported being unable to vote in at least one election during their lifetime due to fear of or actual 

discrimination at polling places 

Gender violence: Around five years ago, merely 25% of individuals in the United States were in 

favor of trans rights, with that figure rising to 62% by 2019. Despite this advancement, the Trans 

community continues to encounter significant stigma. Trans individuals face violence at levels 

significantly higher than the general population. More than half (54%) of transgender individuals 

have faced some type of intimate partner violence, 47% have been sexually abused at some point in 
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their lives, and almost one in ten endured physical assault during the years 2014 to 2015. This form 

of violence can be life-threatening 

Lack of Healthcare: An analysis by the HRC Foundation revealed that 22% of transgender 

individuals and 32% of transgender individuals of color lack health insurance. Over a quarter 

(29%) of transgender adults have been denied health care by a physician or provider due to their 

gender identity. This alarming information exposes a healthcare system that does not satisfy the 

needs of the transgender community. 

Identify documents: The common absence of valid identification for transgender individuals can 

affect all areas of their lives, including obtaining emergency shelter or utilizing public services. 

Without ID, an individual cannot travel, enroll in school, or utilize numerous services vital for 

participating in society. Numerous states prohibit transgender individuals from changing their 

identification documents to reflect their gender identity. Some need proof of medical transition  

which can be prohibitively costly and is not desired by all trans individuals  along with fees for 

updating new identity documents like ration and Aadhaar cards, potentially making them 

unaffordable for certain members of the trans community 

Stigmatization: Emotional closeness and recognition of physical transformations. Male 

transgender individuals tended to disclose their gender identity to others  

Education; Education involves sharing knowledge and skills as well as fostering personal character 

traits. Formal education takes place in a structured institutional setting, like public schools, 

adhering to a curriculum. Transgender individuals face obstacles to equal educational opportunities 

due to harassment, discrimination, and violence. 

Unemployment: The community has few job opportunities and experiences significant workplace 

discrimination due to the related social stigma 

Social Stigma: They frequently encounter challenges with property inheritance or adopting 

children. Due to social ostracism, they are pushed into low-paying jobs despite having strong 

qualifications or are coerced into sex work.. 

Public bathrooms to use in transgender mental health:  Transgender and nonbinary young people 

report disparities in both physical and mental health due to negative experiences associated with their 

identity. Despite bathrooms being an everyday necessity, transgender and nonbinary young people may 

avoid using them due to previous negative experiences or anxieties surrounding them, which may be 

related to poor health. This study examines the association of avoiding public bathrooms and mental 

health indicators among transgender and nonbinary young people. 

Legal & Policy Basis in India: 

• The Supreme Court of India (NALSA v. Union of India, 2014) recognized transgender persons 

as the third gender and directed governments to provide reservations in education and public 

employment. 

• The Transgender Persons (Protection of Rights) Act, 2019 emphasizes non-discrimination and 

inclusion in education and employment. 

• Some state governments have introduced reservations or special categories for transgender 

persons in educational admissions and government jobs. 

 

IMPORTANCE OF SELF-IDENTIFICATION: 

• The ability to self-identify one's gender is a vital component of transgender rights, enabling people to  
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exist authentically and free from discrimination. 

• Self-identification is acknowledged as a crucial element of individual identity and respect. 

• Courts have upheld that the state is obligated to safeguard and acknowledge the rights of transgender 

people to express their selected gender identity. 

 

LEGAL RECOGNITION IN INDIA 

• In India, transgender individuals are legally recognized as the "third gender" or "other" gender. 

• The Indian Constitution, specifically Articles 14, 15, 16, and 21, ensures fundamental rights like 

equality and non-discrimination for transgender people. 

• The Supreme Court has affirmed the right to self-identification of gender as part of the right to 

dignity and autonomy. 

• The Transgender Persons (Protection of Rights) Act, 2019 provides for the protection of transgender 

individuals' rights and their inclusion in society, according to the India. 

• The Act defines "transgender person" as one whose gender does not match the sex assigned at birth 

and includes trans men, trans women, persons with intersex variations, and gender-queers 

 

INITIATIVES FOR TRANSGENDER PERSONS 

Transgender Persons (Protection of Rights) Act, 2019: The legislation approved by Parliament seeks 

to eliminate the challenges encountered by transgender people in accessing education, jobs, and 

healthcare, while recognizing the right to their chosen gender identity. 

National Portal for Transgender Persons: It is a platform created by the Ministry of Social Justice and 

Empowerment that helps individuals from the transgender community to digitally apply for a Certificate 

and Identity card from any location in the country. The primary advantage is that it allows the 

transgender individual to obtain the Certificate of Identity without any physical interaction or the need to 

go to any office. Via the Portal, they can track their application's status, guaranteeing transparency 

throughout the process 

Garima Greh: The initiative intends to offer housing for Transgender individuals, including essential 

services such as accommodation, meals, healthcare, and leisure activities. Additionally, it will assist in 

the capacity-building and skill development of individuals within the Community, empowering them to 

live with dignity and respect. 

National Council for Transgender Persons:  Transgender Persons (Protection of Rights) Act, 2019, 

the National Council for Transgender Persons has been established to carry out the subsequent functions 

aimed at benefiting the transgender community 

Related Judgments in Transgender Legal Rights and equality: 

NALSA vs Union of India; in this judgment have increased legal awareness and gave legal recognition. 

Through this judgment transgender dignity alongside equality and rights received affirmation. 

 

CONCLUSION: 

Transgender serves as an inclusive term for individuals whose gender identity, gender expression, or 

behavior diverges from what is usually linked to the sex they were designated at birth. Gender identity 

pertains to an individual's internal understanding of being male, female, or another identity; gender 

expression relates to how a person conveys their gender identity to others using behavior, attire, 

hairstyles, voice, or physical traits. “Trans” is occasionally utilized as an abbreviation for “transgender 
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individual.” Trans is a broad term that encompasses gender queer individuals, male-to-female and 

female-to-male transsexuals, gender non-conforming persons, drag queens and drag kings, cross-

dressers, and a wide variety of people who do not align with the sex designated on their birth certificate, 

as well as others existing outside the sex binary 
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