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Abstract:

The Uniform Civil Code (UCC) is a prospective compilation of personal laws in India intended to
supplant the varied religious rules regulating marriage, divorce, inheritance, succession, and adoption
with a unified legal framework. This topic has sparked significant socio-legal discourse in Indian law,
illustrating the intricate relationship among constitutional principles, religious diversity, and legal
uniformity. This article rigorously analyses the historical development, constitutional requirements, and
social and political aspects of the UCC. It assesses arguments both in favor of and against its adoption
and examines legal precedents. The paper concludes by examining various avenues for the
implementation of a Uniform Civil Code in India, harmonizing constitutional principles with societal
plurality. Nonetheless, the concept garnered considerable support in independent India throughout the
Constitution's formulation. During British administration, India's governance was characterized by a
heterogeneous array of personal rules rooted in religion, ethnicity, and traditional customs. The British
endeavoured to establish consistent legislation in some domains, including criminal law and property
rights, with initiatives such as the Bharatiya Nyay Sanhita and the Indian Succession Act.
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INTRODUCTION

“A common civil code will help the cause of national integration by removing disparate loyalties to
laws which have conflicting ideologies” — Y .\V. Chandrachud

The core of India is in its deep acceptance of religious and cultural diversity, a defining trait throughout
its past that will persist into the future. India has functioned as a sanctuary for all religious beliefs,
welcoming and loving each one. The world acknowledges the significant influence of India’s esteemed
religious leaders, and conversely, India has graciously accepted Christianity and Islam, two relatively
modern worldwide faiths. For over 2000 years, the practices of various religions have become intricately
interwoven into the fabric of India's religious and cultural traditions.

In India, religion plays a significant and definitive part in the lives of many individuals. However,
several religions are regulated by their respective laws concerning familial issues such as marriage,
adoption, inheritance, succession, property, partition, custody, and divorce. The religion of individuals
dictates the applicable laws in these areas. Attachment to one's faith is a natural attitude; yet, when such
sentiments escalate to an extreme, fostering intolerance towards other religions, regions, languages,
races, or castes, it undermines national cohesiveness and precipitates numerous issues.

Distinct codes exist for various communities. Currently, Hindu individuals are legally obligated to
adhere to monogamy, but Muslims are not subject to this requirement. In a similar vein, whereas Hindus
possess a detailed statute about adoption, this notion is not acknowledged by the personal laws of
Muslims, Christians, and Parsees.

Should a Uniform Civil Code be implemented, all citizens of India would be subject to the same
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legislation in these subjects. Contemporary family law is a blend of traditional and modern elements; it
is characterized by complexity, incoherence, and asymmetry, necessitating a code to eliminate the
disparities in marriage law. Religious family laws require modification in light of current socioeconomic
conditions.

This religiously-based personal law engenders numerous issues, including legal uncertainty,
infringement of fundamental rights such as the right to equality® and the right to religion? as enshrined in
the Indian Constitution, and undermines the secular nature, national unity, and integrity of the nation,
which are essential objectives to be attained. However, the constitution itself offers a resolution for
addressing these issues through the Uniform Civil Code.®

EVOLUTION OF THE IDEA OF A UNIFORM CIVIL CODE IN INDIA

The Lex Loci Report of October 1840 underscored the imperative for uniformity in the formulation of
Indian law, namely regarding crimes, evidence, and contracts. Nonetheless, it also endorsed the
preservation of the personal laws of Hindus and Muslims in addition to such codification.

The Queen's 1859 Proclamation committed to total non-interference in religious affairs. Although
criminal laws have been codified and standardized nationwide, personal laws continue to be regulated by
distinct codes for each city.

During the drafting of the Constitution of India, notable leaders such as Dr. B.R. Ambedkar and
Jawaharlal Nehru advocated for a standard civil code. The implementation of the Uniform Civil Code
ignited fervent arguments in Parliament following Independence in 1948. Dr. B.R. Ambedkar, the chief
architect of the constitution, along with prominent nationalists including Gopal Swamy lyenger,
Anantasayam lyengar, KM Munshi, Alladi Krishnaswamy lyer, and others, advocated for the enactment
of the Uniform Civil Code (UCC).*

Nevertheless, they faced resistance from Muslim fanatics and several other religious factions. The
framers of the Indian Constitution established the concept of a Uniform Civil Code in Article 44 as
Directive Principles of State Policy to achieve equilibrium.

UNIFORM CIVIL CODE UNDER THE CONSTITUTION OF INDIA

A Uniform Civil Code signifies that all societal groups, regardless of their religion, will be treated
equally under a national civil code that applies consistently to all.> They encompass topics such as
"Marriage," "Inheritance,” "Maintenance of Spouse, Children, and Elderly Individuals," "Separation and
Divorce," "Adoption,” and "Succession of Property,” among others. It is predicated on the notion that
there is no correlation between Religion and Laws, and that all individuals will be subject to the same
legal framework.

The concept of the Uniform Civil Code (UCC) is incorporated in Article 44 of Chapter 111 of the Indian
Constitution, which outlines the Directive Principles of State Policy, asserting that "The State shall
endeavour to secure for the citizens a uniform civil code throughout the territory of India."® Article 44
clearly indicates that while the constitution advocates for the concept of a Uniform Civil Code (UCC)
and endorses its implementation, it is not mandatory, as it is classified as a directive principle that lacks
legal binding and enforceability by any court of law.’

The incorporation of UCC in the Directive Principles (under Chapter 1V) reflects the framers' goal to

! The Constitution of India, Art.14.

2 The Constitution of India, Art.25-28.

3R. S. Chauhan, —Uniform Civil Code in Constitutional Perspectivel 5 Legal Dynamics 169 (2018).

4 Hazarika, Raya, Should India Have a Uniform Civil Code? (October 25, 2010). Available at SSRN:
https://ssrn.com/abstract=1697580. or http://dx.doi.org/10.2139/ssrn.1697580.

5 Nitin Mahendra Maurya , Uniform Civil Code: A Fundamental Necessity, 5 (6) IJLMH Page 1482 - 1493 (2022), DOI:
https://doij.org/10.10000/IJLMH. 113960

6 The Constitution of India, Art. 44.

" The Constitution of India, Art.37
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establish a contemporary and progressive legal system that fosters gender equality, social justice, and
national integration. Nonetheless, it was acknowledged that the execution of a UCC would necessitate
meticulous attention to religious sensitivities and cultural customs.

INDIAN JUDICIARY AND UNIFORM CIVIL CODE

The Supreme Court and High Courts have rendered numerous judgments and interpreted various aspects
of religious personal legislation in accordance with the current situation in India. In the case of
Mohammad Ahmed Khan v. Shah Bano Begum?® popularly known as Shah Bano case, the Supreme
Court held that “It is also a matter of regret that Article 44 of our Constitution has remained a dead
letter.” Although this ruling faced significant criticism from Muslim Fundamentalists, it was regarded as
a progressive reading of the law in accordance with gender equity. Subsequently, succumbing to
pressure from Muslim Fundamentalists, the central Government enacted The Muslim Women’s
(Protection of Rights on Divorce) Act 1986, which revoked the entitlement to maintenance for Muslim
women under section 125 of the Cr.P.C. {Now S. 144 of BNSS, 2023}. The activist correctly condemned
it as an unequivocal regression. This also shown that women's rights are a low priority, even inside the
secular state of India. The autonomy of a religious institution was prioritized over women's rights.

In Sarla Mudgal (Smt.), President, Kalyani and others v. Union of India and Others® the Apex Court
while delivering the judgment directed the Government to implement the directive of Article 44 and to
file affidavit indicating the steps taken in the matter and held that, “Successive governments have been
wholly remiss in their duty of implementing the Constitutional mandate under Article 44, Therefore the
Supreme Court requested the Government of India, through the Prime Minister of the country to have a
fresh look at Article 44 of the Constitution of India and endeavour to secure for its citizens a uniform
civil code throughout the territory of India.”

However, in Ahmadabad Women’s Action Group (AWAG) v. Union of India'® a PIL was filed
challenging gender discriminatory provisions in Hindu, Muslim and Christian statutory and non-statutory
law. The Supreme Court adopted a cautious stance, noting that the elimination of gender discrimination
in personal legislation pertains to state policies, which the court often does not engage with. The top
court's decision was criticized for effectively abdicating its position as a guardian of equality in relation
to gender issues within the personal laws of diverse groups in India.

The Apex Court pursued the same line in Lily Thomas etc. v. Union of India and others!! (2000) and
asserted that the appeal of a Uniform Civil Code is indisputable. However, it can materialize only when
the social atmosphere is adequately established by society and statesmen among leaders who, rather than
pursuing personal gain, elevate themselves and inspire the public to embrace change for the nation's
overall improvement.

In Shayara Bano V. Union of India'?, The Supreme Court adjudicated that Triple Talaq is illegal, as it
infringes upon the fundamental rights enshrined in Articles 14, 15, 19, and 21 of the Constitution, as
well as the respect of Muslim women. It also proposed that parliament enact rules regulating Muslim
marriages and divorces. In July two years later, parliament enacted the Muslim Women (Protection of
Rights on Marriage) Act, 2019.

SOCIAL JUSTICE AND LEGAL UNIFORMITY: ARGUMENTS SUPPORTING THE UCC

o A UCC will promote enhanced unity and integration throughout India by consolidating various
religious, cultural, and tribal groupings under a singular national civil code.
. The implementation of a UCC will reduce the propensity of political parties to participate in

8 (1985) 2 SCC 556

9 AIR 1995 SC 1531
10 AIR 1997 SC 3614
11 AIR 2000 SC 1650
12 (2017) 9 SCC 1
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divisive vote bank politics during elections.

) Current personal laws establish a parallel judicial framework grounded in antiquated values. A
UCC would address this by creating a standardized legal framework.

. The implementation of a UCC signifies a departure from caste and religious politics, indicating
India's dedication to social advancement and growth as a contemporary nation.

) Religious personal rules frequently sustain gender discrimination and injustice. A Uniform Civil
Code would elevate the rights and standing of women within Indian culture.

. Legal equality, encompassing marriage, inheritance, and land rights. The UCC is crucial for
ensuring equitable treatment of all citizens.

. A UCC does not violate religious freedom but guarantees that all individuals adhere to the same
legal norms, irrespective of their religious membership.

. Personal laws are antiquated and must adapt to evolving society norms and values to safeguard
human rights and foster justice.

. The ideals of a UCC correspond with the freedom of religion enshrined in Articles 25 and 26 of
the Constitution, hence strengthening India’s dedication to secularism.

. Codifying and unifying personal laws will enhance the legal system, diminishing ambiguity and

promoting more effective judicial administration.

SOCIO-LEGAL ARGUMENTS AGAINST THE UNIFORM CIVIL CODE -

. India is a nation characterized by profound cultural and religious diversity. Every group
possesses distinct traditions, customs, and personal rules that are profoundly embedded in their cultural
and religious convictions. Implementing a UCC may be perceived as an imposition that overlooks this
diversity, thus inciting resistance and anger among different populations.

. The Indian Constitution ensures the right to religious freedom, permitting individuals to exercise
and disseminate their beliefs. Personal laws constitute a fundamental aspect of religious observance for
numerous groups. A UCC may be viewed as a violation of this freedom, as it could compel communities
to forsake their traditional traditions in favor of a uniform legal framework.

. The matter of a UCC is exceedingly delicate and politically contentious. Diverse political parties
and interest groups may possess divergent perspectives on its execution, frequently employing it as a
mechanism for political mobilization. This may result in divisive discussions and obstruct the
establishment of a consensus on the UCC.

. Minority populations may perceive the UCC as a hazard to their identity and rights. They may
apprehend that a standardized code could be influenced by the predominant values and conventions,
resulting in the diminishment of their distinct cultural and religious traditions.

FROM PRINCIPLE TO PRACTICE: IMPLEMENTATION DILEMMAS OF THE UNIFORM
CIVIL CODE

The enactment of the Uniform Civil Code in India encounters significant obstacles stemming from
theological complexities and resistance from several religious factions. India, recognized for its cultural
and religious diversity, encompasses personal rules derived from multiple religions, including Hinduism,
Islam, Christianity, and others. Some major challenges are —

o Resistance is particularly robust among communities apprehensive about the erosion of their
distinctive cultural and legal traditions. The Muslim community, governed by Sharia law, has become a
central cause of dissent. This issue is driven by apprehensions regarding the potential infringement of
Islamic values and the likelihood that a Uniform Civil Code (UCC) may affect minority rights within the
broader context. Moreover, the challenge of majoritarian imposition introduces an additional layer of
complexity. Religious minorities may harbour scepticism towards the Hindu majority's endorsement of
the UCC, leading to heightened opposition. Muslims are currently opposing the latest modifications to
the UCC's implementation in Assam, where the government has initiated measures to abolish underage
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weddings by rescinding the Muslim Marriage Act.

) The 22nd Law Commission of India addressed the topic of the Uniform Civil Code (UCC) and
solicited opinions regarding its implementation in India, inciting debate and critique from various
authors and legal experts. Implementation necessitates substantial political resolve and leadership.
Policymakers must traverse the intricate political landscape and undertake audacious measures, often
incurring backlash from diverse interest groups. This is where the difficulty lies. Political parties often
match their policies with religious ideologies to garner support from particular religious demographics.
Promoting UCC may be perceived as a liability, potentially estranging certain voter demographics.

) The issue of implementing a Uniform Civil Code (UCC) in India has generated extensive
discourse over the nation's shift towards majoritarianism, predominantly driven by the Hindu
community, which poses a significant challenge to the realization of the UCC in India. Moreover,
numerous individuals apprehend that the UCC will explicitly contravene the Indian Constitution's
assurance of religious liberty. The interpretation and application of current personal laws derived from
religion vary. Individuals accustomed to adhering to their legal frameworks may struggle to comply with
a civil code that lacks religious orientation. This indicates that numerous locations lack comprehension
and instruction regarding the diverse facets of India's Uniform Civil Code.

. In India, various religious sects have established their own laws according to their beliefs. They
may oppose the establishment of a UCC if they believe it will threaten their traditions and religious
freedoms. Muslim organizations have historically opposed a Uniform Civil Code, contending that it
would contravene Islamic Shariah law, which governs the personal matters of Muslims. Some Hindu
organizations contend that the implementation of a Uniform Civil Code (UCC) will threaten the
cohesion and distinctiveness of Hindu personal laws. Contemporary Hindu personal laws regulate
marriage, divorce, inheritance, and adoption, whereas these organizations promote the maintenance of
Hindu traditions and practices in these domains.

. The prevailing sentiment in India toward the Uniform Civil Code (UCC) is as varied as the
nation itself. Numerous polls and research indicate that the UCC provokes diverse reactions, many of
which are shaped by political beliefs, social standing, religious affiliation, and educational attainment.
Multiple surveys indicate that public sentiment about the UCC is polarized. A significant minority
opposes the UCC, perceiving it as a threat to religious freedom and cultural variety, whilst a
considerable segment of the community endorses its enactment as a measure for gender justice and
national cohesion. Religious disparities sometimes engender this split, with minority groups exhibiting
greater animosity against the UCC than the predominant majority. There is a necessity for extensive
public awareness and education regarding the UCC. Misinformation or ignorance might incite
opposition; therefore, it is essential to articulate the rationale and advantages of a universal civil code
properly. Addressing these challenges requires substantial effort from the government, as it demands a
sophisticated approach involving extensive discourse, education, and a dedication to upholding
constitutional principles. Several factors advocate for the application of UCC in India, including the Law
Commission and other press pieces.

GLOBAL EXPERIENCES WITH UNIFORM CIVIL CODES: LAW, SOCIETY, AND
PRACTICE

Several Western nations have enacted a Uniform Civil Code. France possesses its Civil Code, sometimes
termed the Napoleonic Code, which addresses many legal issues including contracts, familial
connections, and property rights.*3

Germany has instituted its civil code, the Biirgerliches Gesetzbuch, which governs property rights,
personal law, and family law.* Turkey has implemented legal reforms to modernize its legal system,

13 Puneet Agarwal & Dr. Anna Nath Ganguly, Uniform Civil Code Implementation: Challenges And Implications in Indian
Diversity, 6 Int'l J. Multidisciplinary Res. 2 (Mar.-Apr. 2024)
14 "Uniform Civil Code In Foreign Countries: Its Evaluation From The Perspective Of India," LegalServicelndia.com,
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including the adoption of a civil code that has replaced traditional Islamic regulations in certain areas.
Israel's legal system integrates elements of both civil and religious law; yet, discussions persist over the
implementation of a Uniform Civil Code to resolve personal status matters.

Moreover, although not formally established, variations of the Uniform Civil Code (UCC) are present in
different forms globally. Tunisia demonstrates gender equality in its family and marriage laws, despite
the absence of a complete national Uniform Commercial Code including all aspects. The lack of a UCC
in the United States is attributable to the nation's commitment to Western federalism, permitting
individual states to develop their own legislation. The principle of separation between church and state
endures, and no religion is afforded preferential legislative protection. Notwithstanding its
heterogeneous population and religious groups, the United Kingdom does not possess a unified civil
code (UCC). The UK allows religious arbitration bodies, including Sharia councils for Muslims, to
resolve family issues in conjunction with the judicial system. Canada, recognized for its
multiculturalism, advocates for the respect of religious and cultural diversity. Canada, similar to the
United Kingdom, lacks a Uniform Civil Code; yet, it guarantees a secular legal system that upholds
individual rights.

UNIFORM CIVIL CODE IN INDIA: THE PRESENT LEGAL LANDSCAPE

On January 27, the BJP-governed Uttarakhand became the inaugural state in Independent India to enact
the Uniform Civil Code, which advocates for equitable rules for all citizens irrespective of religion and
standardizes personal laws concerning marriage, divorce, and property. Chief Minister Pushkar Singh
Dhami characterized it as a "historic moment" for the country. The Uniform Civil Code of Uttarakhand
Act, 2024 is a significant legislative measure aimed at building a cohesive framework of personal laws
regulating pertinent issues. In accordance with this, Chief Minister Shri Bhupendra Patel has declared
the establishment of a five-member committee to evaluate the need for a Uniform Civil Code in Gujarat,
guaranteeing equal rights and advantages for all citizens in the state. The committee will be presided
over by former Supreme Court Justice Smt. Ranjana Desai.

CONCLUSION

In conclusion, the intricacies of implementing a Uniform Civil Code (UCC) in India are fundamentally
entrenched in the country's diverse cultural fabric, resulting in the proliferation of many personal laws.
These laws meticulously regulate matters including marriage, divorce, guardianship, and succession,
embodying the pluralistic spirit characteristic of Indian civilization. The proposal for a Uniform Civil
Code, although constitutionally intended to guarantee equal justice, faces significant obstacles in
harmonizing with this variety. This research emphasizes that although consistency in civil rules may
enhance national integration, practical implementation must occur without compromising the social
fabric that defines India. The quest of a UCC must ultimately acknowledge the legitimacy of individuals'
cultural identities, advocating for a balanced approach that reconciles equal rights with the nation's
multicultural character.®®

The perspective research analyzed the arguments for and against the implementation of the UCC from
multiple viewpoints. Anti-socialist perspectives cannot impede the progress of developing nations.
Simultaneously, it is poised to exert an influence. Identify the individuals most impacted and execute
measures to address their concerns. India, a heterogeneous secular country, is tasked with realizing
socialist principles while safeguarding the interests of minorities, which may be interpreted in diverse
ways at times. Legislation must reconcile conflicting interests while safeguarding the national interest.

https://www.legalserviceindia.com/legal/article-3843-uniform-civil-code-in-foreign-countries-its-evaluation-from-the-
perspective- of-india.html.
15 Lalitha Kumari D, ‘Is India Ready For Uniform Civil Code’, JETIR, Volume 6, Issue 6 (2019)
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