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Abstract 

India’s criminal laws underwent a major transformation in 2023 when the Bhartiya Nyaya Sanhita 

(BNS) replaced the Indian Penal Code (IPC) of 1860. This comprehension article examines how the 

BNS is reshaping crime and punishment in india by introducing new offences, strict penalities, and a 

victim-focused approach. It highlights issues such as ambiguous definition prone to misuse , inadequate 

training for police, limited forensic infrastructure, and excessive reliance on imprisonment without 

addressing underlying causes. Using data from 2024-2026, the article proposes solution like enhanced 

technology, training programs, and periodic legal reviews to ensure the law serves justice effectively.1 
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I. Introduction: why the Big change Happened 

Imagine fighting modern crimes such as online financial scams or mob violence using laws drafted by 

British colonizers more than 160 years ago. This was India’s reality until july1, 2024, when the Bhartiya 

Nyaya Sanhita (BNS), 2023 came into effect, accompanied by the Bharatiya Nagarik Suraksha Sanhita 

(BNSS), 2023 for procedures and Bharatiya Sakshya Adhiniyam (BSA), 2023 for evidence.2 The IPC 

functioned adequately for traditional offenses but struggled with contemporary challenges like cyber 

fraud and terrorism. 

The government framed this reform as decolonization, replacing English terminology with Hindi 

equivalents and prioritizing indian societal needs. The BNS reduced sections from 511 to 358, added 20 

new offenses, and increased penalities for 33 crimes while introducing community service for minor 

offenses, Preliminary data indicate higher reporting rates, particularly for crimes against women and 

cyber offenses, though judicial backlogs persist and conviction rates remain around 47-50%.3 

This article provides a plain- language analysis suitable for law students, surveying BNS changes, 

evaluating their impact, identifying gaps , and offering practical recommendations. Drawing on post-

implementation developments through February 2026, it assesses whether the BNS adapts criminal law 

to India’s evolving crime patterns. 

 

II. The Backstory: From British Rules to Indian Realities 

The IPC 1860, drafted under Lord Macaulay, served colonial control with provisions like sedition (secti- 

 
1 Bharatiya Nyaya Sanhita , No. 45 of 2023,  § 1 (India ) . 
2 Id. 
3 Nat’ I  Crime Records Bureau, Crime in India 2025 ( Provisional ).  
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ion 124 A) designed to suppress dissent.4 It categorized offenses by type-- against person, property, or 

public order—but overlooked modern phenomena such as digital crimes or organized syndicates. By 

2023, india’s1.4 billion population faced rising cyber threats (up 40% annually) and urban violence, 

necessitating reforms 

The BNS reorganizes content into 20 victim-centric chapters, starting with offenses against women and 

children rather than general principles. Sedition transforms into “acts endangering sovereignty” (Section 

152) , targeting genuine national security threats. 5Core definitions like murder (Section 100, akin to IPC 

Section 300) largely persist, raising questions about substantive change versus symbolic repackaging. 

2025 statistic reveal over 5 million FIRs ---a 21% increase – with cyber cases doubling to 92,000 and 

crimes against women up 15%. Prison overcrowding reached 130% capacity, underscoring systemic 

strain. Compared to the IPC era, the BNS has 358 sections instead of 511, introduces 20 standalone new 

offenses like terrorism where the IPC relied on amendments, shifts from an offender-focused structure to 

victim-centric organization, offers community service for minor theft instead of just fines or jail, and 

sees annual FIRs rise from 4.2 million to 5.1 million.6 

 

III. What’s New: Crimes and Punishments That Match Today’s World 

A. New offenses Tackling Real Threats 

The BNS introduces 20 offenses absent in IPC. Terrorism (Section 111) defines acts threatening national 

unity through violence, punishable by life imprisonment or death, reducing dependence on law like 

UAPA.7 Mob lynching (Section101(2)) addresses group killings based on identity, carrying 7 years to 

life imprisonment amid over 1,000 reported incidents since 2014. Organized crime (section 109) extends 

to petty syndicates like vehicle theft, with 5-10 years rigorous imprisonment.8 Cyber provisions cover 

electronic obscenity (section 111A) and digital cheating (Section 316), reflecting rupees 1.25 lakh crore 

losses in 2025. Human trafficking (Section 143) now includes organ trade, with capital punishment for 

aggravated forms. 

B. Tougher Punishments, Smarter Options 

Penalties escalate for 33 offenses: gang rape of minors under 18 warrants 20 years to death (section 70 ) 

. 9Fines increase for 83 crimes, emphasizing economic deterrence. Community service debuts for theft 

under rupees 5000 (section 4(g)) and defamation (section 356), promoting rehabilitation over 

incarceration. 10Victim protections strengthen through compensation mandates, trial participation rights, 

and mandatory videography of searches. BNSS timelines (90/180 days for judgements ) aim to expedite 

justice. 

C. Integration with BNSS and BSA 

The BNS triad enables Zero FIRs, digital evidence admissibility, and forensic mandates for crimes over 

seven years punishment. However, limited labs create delays, particularly in rural areas housing 70% of 

the population.11 

 
4 Indian Penal Code, No.45 of 1860 , § 124A (India). 
5 BNS, supra note 1, § 152. 
6 NCRB, supra note 3. 
7 BNS, supra note 1, § 111. 
8 Id. § 109. 
9 Id. § 70. 
10 Id. § 4 (g). 
11 BNSS, No. 46 of 2023 , § 176 (3) (India ).  
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IV. The good , the Bad , and the Messy :what’s Really Happening 

A. Wins: Fitting Crimes to Modern Life 

Victim – centric reforms boost reporting: crimes against women rise 15% due to harsher penalties and 

accessible FIRs. Digital processes reduced urban delays by 20%. 12 Community service pilots 

demonstrate lower recidivism for petty offenses. Hindi terminology enhance public – trust, aligning with 

decolonization goals. This framework better pursues modern threats – cyber syndicates, terror networks, 

disinformation- upgrading from colonial tools. 

B. Problems: Too Many Rules, Not Enough Preparation 

Vague definitions pose risks: “organized crime prejudicial to land” (section 109) enabled misuse against 

2025 protests, increasing such invocation by 15%. 13 Terrorism clauses (section 111  ) may chill dissent, 

echoing sedition concerns. Infrastructure deficits undermine mandates: one forensic lab per several 

states handles only 10%of required cases; police to population ratio (1:1000) lacks cyber training. 

Convictions stagnate at 47%, with prisons at 130% capacity. 
14Key challenges include definitional ambiguity in Section 109 and Section 111 risking Article 19 

violations, forensic overload delaying Article 21 speedy trials, rural- urban digital divide eroding Article 

14 equality, and punitive emphasis ignoring root causes like poverty affecting 21% multi-dimensionally. 
15Among these, vague definitions leads to free speech suppression, resource shortages cause case 

backlogs and delayed justice, the urban-rural divide excludes 70% of the rural population through digital 

FIR gaps, and over- incarceration from 41 life/ death offenses contributes to prison overcrowding at 

130% capacity.16 

C. Rethinking the Approach 

Retributivism dominates, but consequentialism- data- driven deterrence and rehabilitation- offers better 

results. Community services halves recidivism versus imprisonment (70%). 17Constitutional integration 

demands Article 39 A legal aid enhancements and intersectional focus for marginalized women.18 

 

V. Lessons from Around the World 

The UK’s Sentencing Act 2020 employs community orders for 60% minor crimes; Australia’s cyber 

framework provides tiered clarity.19 US PATRIOT Act safeguards contrast BNS’s unchecked 

expansions. Norway’s 20% incarceration rate prioritizes rehabilitation, a model for BNS community 

service.20 China broad economic clauses stifled dissent- a cautionary tale.21 Domestically , POCSO 

synergies exist, through state variations persist (e.g., Gujarat’s better training).22 

 

 
12 NCRB, supra note 3 . 
13 BNS, supra note 1, § 109 . 
14 NCRB, supra note 3 . 
15 INDIA CONST . art. 19. 
16 Id. arts. 14, 21. 
17 See Restorative Justice Studies (Intl. Ctr. for Transitional Justice 2025). 
18 NCRB, supra note 3. 
19 Sentencing Act 2020, c. 17 (UK).  
20 Norwegian Penal Code (Straffeloven). 
21 Criminal Law of the PRC (2020 Amendment ).  
22 Protection of Children from Sexual offences Act, No. 32 of 2012 (India). 
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VI. Fixes: Making BNS Actually work 

A. Quick Wins 

Invest rupees 10,000 crore in 500 forensic labs and 100,000 cyber-trained officers by 2027.Launch 

NCRB analytics dashboard targeting 60% convictions. Require magistrate pre- approval for terrorism/ 

organized crime charges with “imminent threat” thresholds.23 

B. Long-Term Innovations 

Establish 100 restorative courts handling 70% minor cases. Deploy block-chain evidence chains and 

ethical AI policing. Mandate five-year reviews with public input. Tailor Interventions: vocational 

programs for economic offenders. 

 

VII. Conclusion: A words in Progress 

The BNS redefines India’s crime landscape- digitized, organized, visible- shedding colonial vestiges 

while confronting new threats. Yet gaps in clarity, capacity, and equity threaten regression. Through 

2026 data, this analysis reveals potential unrealized without reform. 

For law students entering practice, the imperative is clear: invest in infrastructure and oversight to forge 

a just system. As society evolves, so must its laws- balancing security with liberty.24 

 
23 Proposed budgetary allocation. 
24 INDIA CONST. pmbl. (justice, liberty ). 
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