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Abstract 

This study critically examines the impact of the Uniform Civil Code (UCC) on the legal status of Muslim 

women in India, with special reference to gender justice under Muslim Personal Law. The research 

analyzes the existing legal framework governing Muslim women in matters of marriage, divorce, 

maintenance, inheritance, and custody, primarily under the Muslim Personal Law (Shariat) Application 

Act, 1937 and related statutes. It further evaluates whether the present personal law system ensures 

substantive equality in light of constitutional principles such as equality before law (Article 14), 

prohibition of discrimination (Article 15), right to life and dignity (Article 21), and the Directive Principle 

under Article 44, which encourages the State to secure a Uniform Civil Code. 

The study adopts a doctrinal and analytical research methodology based on constitutional provisions, 

statutory enactments, and landmark judicial decisions. Important cases such as Mohd. Ahmed Khan v. 

Shah Bano Begum, Danial Latifi v. Union of India, and Shayara Bano v. Union of India are examined to 

understand the evolving judicial approach toward gender justice in personal law matters. These judgments 

demonstrate the significant role played by the judiciary in harmonizing personal laws with constitutional 

values. 

A comparative analysis between Muslim and Hindu personal laws highlights both progress and disparities. 

While reforms in Hindu law, particularly after the Hindu Succession (Amendment) Act, 2005, have 

strengthened women’s property rights and ensured formal equality, certain aspects of Muslim Personal 

Law—such as polygamy and unequal inheritance shares—continue to raise concerns regarding substantive 

gender justice. At the same time, internal reforms within Muslim law and progressive judicial 

interpretation have improved the legal position of Muslim women in areas such as maintenance and 

protection from arbitrary divorce. 

 

Keywords: Uniform Civil Code (UCC), Article 44 of the Constitution, Directive Principles of State 

Policy, Muslim Personal Law, Shariat Law, Gender Justice, Gender Equality, Legal Status of Muslim 
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Introduction 

India is a country of many religions, cultures, and traditions. One of the unique features of the Indian legal 

system is that different religious communities follow their own personal laws in matters such as marriage, 

divorce, maintenance, inheritance, guardianship, and family relations. These personal laws are based on 

religious customs and practices. At the same time, the Constitution of India promises equality, justice, and 
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dignity to all citizens. This sometimes creates a debate between religious freedom and gender equality. 

One of the most important debates in this area is about the Uniform Civil Code (UCC) and its impact on 

the legal status of Muslim women in India. 

The idea of a Uniform Civil Code is mentioned in Article 44 of the Constitution of India. Article 44 is a 

Directive Principle of State Policy. It says that the State shall try to secure for citizens a uniform civil code 

throughout the territory of India. A Uniform Civil Code means one common set of civil laws for all 

citizens, regardless of religion. It would replace different personal laws with a single law that applies 

equally to everyone. The main aim of the UCC is to promote national unity, equality, and gender justice. 

However, it has also been a subject of strong debate, especially among religious communities who fear 

that it may affect their religious identity and freedom. 

Muslim personal law in India mainly governs marriage, divorce, maintenance, inheritance, and other 

family matters for Muslims. It is largely based on Islamic principles and is recognized under Indian law 

through the Muslim Personal Law (Shariat) Application Act, 1937. This law provides that in matters of 

marriage, divorce, and inheritance, Muslims will be governed by Islamic law rather than customary 

practices. While Muslim personal law gives certain rights to women, there have been concerns that some 

provisions may not fully support gender equality as guaranteed by the Constitution. 

One of the most discussed issues has been the practice of triple talaq, also known as instant divorce. In 

this practice, a Muslim husband could divorce his wife by saying “talaq” three times in one sitting. Many 

people argued that this practice was unfair and violated the rights and dignity of Muslim women. In the 

landmark case of Shayara Bano v. Union of India, the Supreme Court of India declared instant triple talaq 

unconstitutional. The Court held that the practice was arbitrary and violated the fundamental rights of 

Muslim women. This judgment was an important step toward gender justice and showed how 

constitutional principles can influence personal laws. 

Before this case, the issue of maintenance for divorced Muslim women was also a major legal debate. In 

Mohd. Ahmed Khan v. Shah Bano Begum, the Supreme Court held that a divorced Muslim woman was 

entitled to maintenance under Section 125 of the Criminal Procedure Code. This judgment aimed to protect 

the rights of Muslim women and ensure they were not left without financial support. However, the decision 

led to strong opposition from some groups, and Parliament later passed the Muslim Women (Protection 

of Rights on Divorce) Act, 1986. This showed the tension between personal law and constitutional 

principles of equality. 

The debate about the Uniform Civil Code is closely connected with the issue of gender justice. Gender 

justice means fairness and equality between men and women in social, economic, and legal matters. Many 

scholars and activists argue that a Uniform Civil Code can help in removing discriminatory practices in 

personal laws and ensure equal rights for women of all religions. They believe that a common law for 

marriage, divorce, and inheritance would promote equality and protect women from unfair treatment. 

On the other hand, some people argue that imposing a Uniform Civil Code may interfere with religious 

freedom, which is protected under Articles 25 and 26 of the Constitution. They believe that personal laws 

are part of religious identity and culture, and any change should come from within the community rather 

than being imposed by the State. Therefore, the debate is not only about law but also about faith, identity, 

and social reform. 

For Muslim women, the issue is complex. Some Muslim women support reforms and believe that certain 

practices under personal law need change to ensure equality and dignity. Others fear that a Uniform Civil 

Code might ignore the positive aspects of Islamic law and may not fully understand the diversity within 
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Muslim communities. It is important to remember that Muslim women are not a single group with one 

opinion. Their views are diverse and influenced by education, region, social background, and personal 

experience. 

 

Objectives 

1. To examine the existing legal status of Muslim women under Muslim Personal Law in matters of 

marriage, divorce, maintenance, and inheritance in India. 

2. To analyze the constitutional principles of equality and gender justice in relation to personal laws and 

the concept of the Uniform Civil Code under Article 44 of the Constitution of India. 

3. To critically evaluate whether the present personal law framework ensures substantive gender justice 

for Muslim women. 

4. To comparatively assess the rights of Muslim women and Hindu women under their respective 

personal laws. 

5. To critically examine whether gender equality for Muslim women can be achieved through reforms 

within Muslim Personal Law by removing discriminatory provisions, or whether the implementation 

of a Uniform Civil Code is necessary to secure equal rights. 

 

Hypothesis 

H1: The study hypothesizes that Muslim women receive comparatively fewer legal 

rights than Hindu women in matters relating to marriage, divorce, maintenance, and inheritance under 

their respective personal laws. 

H2: The existing framework of Muslim Personal Law does not fully ensure substantive gender justice for 

Muslim women. 

H3: The implementation of a Uniform Civil Code may contribute to strengthening gender equality and 

improving the legal status of Muslim women in India. 

H4: Judicial intervention has played a significant role in advancing the rights of Muslim women despite 

limitations within personal laws. 

H5: It is hypothesized that gender equality for Muslim women may be achieved either through the 

implementation of a Uniform Civil Code or through the reform and removal of discriminatory provisions 

within Muslim Personal Law, without necessarily introducing a Uniform Civil Code. 

 

Scope of Study 

This study is geographically limited to India, with special attention to those states where the debate over 

the Uniform Civil Code (UCC) and Muslim Personal Law has been particularly prominent, whether due 

to political discussions, judicial developments, or social movements. The legal scope of the study centers 

on Muslim Personal Law in India, especially as governed by the Muslim Personal Law (Shariat) 

Application Act, and covers key areas such as marriage, divorce, maintenance, inheritance, and custody 

of children. It also examines constitutional provisions relevant to the debate, particularly Constitution of 

India, which directs the State to endeavor to secure a Uniform Civil Code for citizens. In addition, the 

study analyzes important judicial interventions that have shaped the discourse on Muslim women’s rights 

and the UCC, including landmark judgments such as Mohd. Ahmed Khan v. Shah Bano Begum, which 

addressed maintenance rights of a divorced Muslim woman, and Shayara Bano v. Union of India, which 
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declared the practice of instant triple talaq unconstitutional. These cases are examined not only for their 

legal reasoning but also for their broader social and political impact. 

The temporal scope of the study traces the historical development of Muslim personal laws in India, 

beginning with their codification and recognition during the pre-independence period and continuing 

through post-independence constitutional reforms and judicial interpretations. The thematic scope focuses 

primarily on gender justice and the legal position of Muslim women under personal law. It evaluates 

whether existing legal provisions adequately protect women’s rights and examines the potential impact of 

a Uniform Civil Code on equality, non-discrimination, and access to justice. Furthermore, the study 

considers socio-cultural and religious perspectives within Muslim communities that influence the 

acceptance, resistance, or support for the UCC. By integrating legal analysis with social context, the 

research seeks to present a balanced and nuanced assessment of the relationship between personal law, 

constitutional values, and women’s rights in India. 

 

Utility of Study 

The utility of this study is significant at multiple levels academic, legislative, social, and judicial 

particularly in the context of debates surrounding Muslim Personal Law and the Uniform Civil Code 

(UCC) in India. From an academic perspective, the study makes an important contribution by providing a 

comprehensive and systematic analysis of the legal status of Muslim women under personal law. It 

critically examines provisions relating to marriage, divorce, maintenance, inheritance, and child custody 

as governed by the Muslim Personal Law (Shariat) Application Act and related statutes. By connecting 

doctrinal legal analysis with constitutional principles such as equality, non-discrimination, and gender 

justice, the research enriches scholarly discourse on personal law reforms and the broader implications of 

implementing a Uniform Civil Code. It contributes to the growing body of literature that evaluates whether 

personal laws, in their current form, align with constitutional values and contemporary human rights 

standards. 

In terms of policy and legislative relevance, the study serves as a valuable resource for lawmakers, 

policymakers, and government agencies who are engaged in discussions about legal reforms and the 

possible implementation of a UCC. By identifying strengths, gaps, and inconsistencies within existing 

personal laws, the research provides evidence-based insights that can inform policy decisions. It analyzes 

the potential social, legal, and political implications of introducing a Uniform Civil Code, especially with 

respect to minority rights and gender equality. The recommendations offered in the study may assist 

legislators in drafting balanced and inclusive reforms that aim to strengthen the rights of Muslim women 

while respecting constitutional protections and cultural diversity. 

The study also has practical significance for the empowerment of Muslim women. By highlighting 

inequalities and areas where legal protections may be inadequate or poorly implemented, it seeks to raise 

awareness among women about their existing legal rights and available remedies. 

 

Research Methodilogy 

The research design of this study is primarily doctrinal and analytical in nature. It focuses on a detailed 

examination of legal provisions, statutory frameworks, constitutional mandates, judicial decisions, and 

scholarly writings to critically assess the impact of the Uniform Civil Code (UCC) on the legal status of 

Muslim women in India. As a qualitative study, it does not rely on empirical surveys or statistical methods 

but instead emphasizes interpretation, evaluation, and critical analysis of existing legal materials. The 
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objective is to understand how current laws operate, how courts have interpreted them, and whether the 

proposed or debated implementation of a UCC would advance gender justice and equality for Muslim 

women. 

The study relies on both primary and secondary sources of data to ensure comprehensive and balanced 

analysis. Primary sources include constitutional provisions, particularly Constitution of India, which 

directs the State to endeavor to secure a Uniform Civil Code for its citizens. It also examines personal 

laws applicable to Muslims, especially the Muslim Personal Law (Shariat) Application Act, along with 

other relevant statutes that govern marriage, divorce, maintenance, inheritance, and custody. Landmark 

judicial pronouncements form a crucial part of the primary material, including decisions such as Mohd. 

Ahmed Khan v. Shah Bano Begum, which addressed maintenance rights of divorced Muslim women, and 

Shayara Bano v. Union of India, which declared instant triple talaq unconstitutional. These cases are 

analyzed to understand the evolving judicial approach toward gender justice and constitutional morality 

in personal law matters. 

Secondary sources complement the primary materials and provide broader academic and policy 

perspectives. These include books, peer-reviewed journals, research papers, and scholarly articles that 

discuss gender justice, minority rights, constitutional law, personal law reforms, and the UCC debate. 

Reports published by law commissions, non-governmental organizations (NGOs), and government bodies 

on women’s legal rights are also examined to incorporate policy-oriented insights. Additionally, online 

legal databases and reputable publications are used to access updated case laws, commentaries, and 

contemporary debates relevant to the topic. 

 

Limitations 

This study has certain limitations that need to be considered. Firstly, it is primarily doctrinal and analytical, 

relying on legal texts, court judgments, constitutional provisions, and scholarly writings. It does not 

involve field surveys, interviews, or empirical research. As a result, while it provides a detailed legal 

understanding of Muslim women’s rights in India, it may not fully reflect their actual experiences, 

challenges, or social realities in everyday life. 

Secondly, the study focuses mainly on Muslim personal law, especially the Muslim Personal Law (Shariat) 

Application Act, and offers only limited comparison with other personal laws in India, such as Hindu, 

Christian, or Parsi laws. Therefore, broader inter-community perspectives on gender justice and personal 

law reforms are not explored in depth. 

Thirdly, there are geographical limitations. While the research covers India as a whole, it does not include 

detailed state-specific case studies or field data from rural, tribal, or marginalized areas. Implementation 

and awareness of personal laws can vary widely across regions, which may affect practical applicability 

of the findings. 

Finally, the study considers historical development and current legal debates, including the Uniform Civil 

Code (UCC), but it cannot fully predict the future impact of UCC or upcoming legislative changes, as the 

legal and social environment continues to evolve. 

 

Literature Review 

Tahir Mahmood: Tahir Mahmood has extensively written on Muslim Personal Law and the Uniform 

Civil Code in India. He argues that reforms within Muslim Personal Law are both possible and necessary 

to ensure justice for women. According to him, Islamic law itself provides scope for progressive 
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interpretation, and many discriminatory practices are cultural rather than religious. He believes that 

instead of imposing UCC immediately, gradual reforms within personal laws can better protect Muslim 

women’s rights while respecting religious freedom. 

Flavia Agnes: Flavia Agnes focuses on gender justice and minority rights. She critically examines the 

debate around UCC and argues that the issue is often politicized. According to her, gender inequality 

exists in all personal laws, not only in Muslim law. She suggests that instead of targeting one community, 

reforms should aim at ensuring equality across all religious laws. She emphasizes strengthening women’s 

access to courts, legal awareness, and progressive judicial interpretation. 

Danial Latifi: Danial Latifi supported reforms that protect Muslim women’s rights while preserving the 

essence of Islamic principles. In his writings and legal arguments, he highlighted that the Quran promotes 

justice and fairness. He argued that proper interpretation of Muslim Personal Law can ensure 

maintenance, inheritance rights, and dignity for women. His views were reflected in important judicial 

interpretations that expanded Muslim women’s rights. 

B.R. Ambedkar: Dr. B.R. Ambedkar strongly supported the idea of a Uniform Civil Code during the 

Constituent Assembly debates. He believed that a common civil law would promote national unity and 

gender equality. However, he also recognized the sensitivity of religious matters and suggested gradual 

implementation. His vision of equality under the Constitution forms the foundation for the modern debate 

on UCC and women’s rights. 

Archana Parashar: Archana Parashar critically analyzes personal laws from a feminist legal perspective. 

She argues that personal laws often fail to provide substantive equality to women. According to her, 

simply introducing UCC will not automatically guarantee gender justice unless it is framed with equality 

and fairness as core principles. 

 

Constitutional Framework and the Concept of Uniform Civil Code 

The idea of an Equal Civil Code, commonly known as the Uniform Civil Code (UCC), has deep historical 

and constitutional roots in India. It is connected with the development of personal laws, the freedom 

movement, and the making of the Indian Constitution. To understand the present debate on the Uniform 

Civil Code, it is important to study its historical background and constitutional foundation. 

Historical Background: Before the British came to India, personal matters such as marriage, divorce, 

inheritance, adoption, and family relations were mainly governed by religious customs and traditions. 

Hindu communities followed Hindu law based on ancient texts and customs. Muslims followed Islamic 

law, also known as Shariat. Other communities such as Christians and Parsis had their own religious 

practices. There was no single civil law for all people. Laws were closely connected with religion. When 

the British established their rule in India, they introduced a modern legal system. However, they followed 

a policy of non-interference in religious matters. They created uniform criminal laws and procedural laws 

for all citizens, but they allowed different communities to follow their own personal laws in family 

matters. For example, the Indian Penal Code and Civil Procedure Code applied equally to all, but marriage 

and inheritance continued to be governed by personal laws. During the 19th and early 20th centuries, 

social reform movements began to demand changes in personal laws. Reformers like Raja Ram Mohan 

Roy and Ishwar Chandra Vidyasagar worked to improve the condition of women, especially Hindu 

widows. Laws such as the Hindu Widows’ Remarriage Act, 1856 were passed to remove social evils. 

These reforms showed that personal laws could be changed for social justice. After independence, the 

government reformed Hindu personal laws through laws such as the Hindu Marriage Act, 1955 and the 
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Hindu Succession Act, 1956. These laws aimed to give more rights to women in matters of marriage and 

property. However, similar large-scale reforms were not made in all other personal laws. This difference 

led to debates about equality and the need for a Uniform Civil Code. 

Constitutional Basis: The Constitution of India, which came into force on 26 January 1950, provides the 

strongest foundation for the idea of an Equal Civil Code. The main constitutional provision related to this 

issue is Article 44. Article 44 is part of the Directive Principles of State Policy. It states that “The State 

shall endeavour to secure for the citizens a uniform civil code throughout the territory of India.” This 

means that the Constitution expects the government to try to introduce a common civil law for all citizens. 

Although Directive Principles are not enforceable in court, they are fundamental in the governance of the 

country. They guide the government in making laws and policies. Article 44 reflects the vision of the 

Constitution makers to create a modern and equal society where all citizens are governed by the same 

civil laws. The idea of a Uniform Civil Code is also connected with Fundamental Rights. Article 14 

guarantees equality before the law and equal protection of the laws. Article 15 prohibits discrimination 

on grounds of religion, race, caste, sex, or place of birth. Article 21 guarantees the right to life and personal 

liberty, which includes the right to live with dignity. These rights support the principle that men and 

women of all religions should be treated equally. 

Debates in the Constituent Assembly: The members of the Constituent Assembly had detailed 

discussions about the Uniform Civil Code. Some members strongly supported a common civil law to 

promote national unity and gender equality. They believed that personal laws should not continue if they 

were against the principle of equality. Dr. B. R. Ambedkar, the Chairman of the Drafting Committee, 

supported the idea of a Uniform Civil Code. He argued that it would help in social reform and remove 

discrimination, especially against women. 

Judicial Interpretation: Over the years, the Supreme Court of India has discussed the need for a Uniform 

Civil Code in several cases. In the case of Mohd. Ahmed Khan v. Shah Bano Begum, the Court 

highlighted the importance of a Uniform Civil Code in promoting national integration and gender justice. 

The Court observed that Article 44 had remained a “dead letter” and encouraged the government to 

implement it. 

Similarly, in Sarla Mudgal v. Union of India, the Supreme Court again emphasized the need for a Uniform 

Civil Code to prevent misuse of personal laws and ensure equality. The Court stated that a common civil 

code would help in removing contradictions based on religion. 

In Shayara Bano v. Union of India, the Court declared the practice of instant triple talaq unconstitutional. 

Although this case did not directly implement a Uniform Civil Code, it showed how constitutional 

principles of equality and dignity can influence personal laws. 

 

Legal Status of Muslim Women under Muslim Personal Law 

The legal status of Muslim women under Muslim Personal Law in India is an important and sensitive 

subject because it deals with marriage, divorce, maintenance, inheritance, and overall rights within the 

family. Muslim Personal Law is mainly based on Islamic principles derived from religious sources, and it 

governs personal matters for Muslims in India. Unlike criminal or civil laws that apply equally to 

everyone, personal laws are community-specific. The application of Muslim Personal Law in India has 

been recognized historically, especially through the Muslim Personal Law (Shariat) Application Act, 

1937, which made Shariat the guiding rule in matters like marriage, divorce, maintenance, inheritance, 
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and succession among Muslims. Over time, the legal position of Muslim women has been shaped not only 

by religious texts but also by court decisions and new legislation passed by Parliament. 

The sources of Muslim Personal Law are mainly the Quran, Hadith (sayings and actions of Prophet 

Muhammad), Ijma (consensus of scholars), and Qiyas (analogical reasoning). The Quran is considered the 

primary and most authoritative source. It contains verses relating to marriage, divorce, inheritance, and 

the treatment of women. The Hadith explain and clarify the teachings of the Quran. Ijma allows scholars 

to agree on interpretations when direct guidance is not available, and Qiyas helps in applying principles 

to new situations. In India, Muslim Personal Law is not fully codified like Hindu law; instead, it is largely 

based on classical interpretations of these sources along with judicial precedents. 

Marriage in Islam, known as Nikah, is considered a civil contract rather than a sacrament. This means it 

is based on an agreement between two parties. For a valid Nikah, there must be free consent of both bride 

and groom, the presence of witnesses, and an offer and acceptance. One important feature of Muslim 

marriage is Mehr (dower), which is a mandatory payment or gift given by the husband to the wife. Mehr 

is meant to provide financial security to the woman and is her exclusive property. In theory, Nikah gives 

rights and obligations to both spouses. The husband is required to provide maintenance, protection, and 

financial support, while the wife is expected to live with the husband and fulfill marital responsibilities. 

Muslim law also allows a man to have up to four wives under certain conditions, provided he treats them 

equally. However, polyandry (a woman having more than one husband) is not allowed. 

Divorce under Muslim Personal Law can take different forms. Talaq refers to divorce initiated by the 

husband. Traditionally, a husband could pronounce talaq to end the marriage. There are different types of 

talaq, including Talaq-e-Ahsan and Talaq-e-Hasan, which involve waiting periods and opportunities for 

reconciliation. However, Talaq-e-Biddat, also known as instant triple talaq, allowed a husband to divorce 

his wife instantly by pronouncing talaq three times in one sitting. This practice was widely criticized as 

unfair to women. In 2017, the Supreme Court of India declared instant triple talaq unconstitutional in the 

Shayara Bano case. Later, Parliament passed the Muslim Women (Protection of Rights on Marriage) Act, 

2019, which made instant triple talaq illegal and punishable. Besides talaq, Muslim women also have the 

right to seek divorce through Khula, where the wife initiates separation by returning her Mehr or offering 

compensation. Mubarat is a mutual divorce where both husband and wife agree to separate. Women can 

also approach courts for judicial divorce under the Dissolution of Muslim Marriages Act, 1939 on grounds 

such as cruelty, desertion, failure to provide maintenance, or impotence. Although Islamic law provides 

multiple options, in practice men have historically had easier access to divorce, which creates imbalance. 

Maintenance is another key issue affecting Muslim women. During marriage, the husband is legally bound 

to maintain his wife. Mehr, as mentioned earlier, is a financial right of the wife and becomes payable either 

immediately or upon divorce. After divorce, a Muslim woman is entitled to maintenance during the Iddat 

period, which is generally three menstrual cycles or about three months. In the famous Shah Bano case, 

the Supreme Court held that a divorced Muslim woman could claim maintenance under Section 125 of 

the Criminal Procedure Code if she was unable to maintain herself. This judgment led to political debate, 

and Parliament enacted the Muslim Women (Protection of Rights on Divorce) Act, 1986, which appeared 

to limit the husband’s liability to the Iddat period. Later, in the Daniel Latifi case, the Supreme Court 

interpreted the 1986 Act in a progressive way. 

Inheritance rights of Muslim women are clearly mentioned in the Quran. Muslim women have a definite 

share in inheritance, which cannot be denied. A daughter is entitled to a fixed portion of her father’s 

http://www.ijfmr.com/


 

International Journal for Multidisciplinary Research (IJFMR) 
 

E-ISSN: 2582-2160   ●   Website: www.ijfmr.com       ●   Email: editor@ijfmr.com 

 

IJFMR260270666 Volume 8, Issue 2, March-April 2026 9 

 

property, and a wife also receives a share in her husband’s estate. However, in many cases, a woman’s 

share is half that of a male counterpart, such as a brother. 

 

Comparative Analysis of Rights of Muslim and Hindu Women 

A comparative analysis of the rights of Muslim and Hindu women in India helps us understand how 

personal laws affect gender justice and equality. In India, personal laws govern family matters such as 

marriage, divorce, maintenance, and inheritance. Hindu women are mainly governed by codified laws like 

the Hindu Marriage Act, 1955 and the Hindu Succession Act, 1956, while Muslim women are governed 

by uncodified Muslim Personal Law along with statutes such as the Muslim Personal Law (Shariat) 

Application Act, 1937 and the Dissolution of Muslim Marriages Act, 1939. 

When we compare marriage rights, we see important similarities and differences. Under Hindu law, 

marriage was traditionally considered a sacred sacrament, but the Hindu Marriage Act, 1955 gave it a 

more legal and contractual structure. It requires monogamy, meaning a Hindu man cannot legally have 

more than one wife at the same time. Bigamy is punishable under criminal law. The law also requires free 

consent, legal age (18 for women and 21 for men), and certain conditions for a valid marriage. Hindu 

women have the right to seek legal remedies if these conditions are violated. On the other hand, Muslim 

marriage (Nikah) is considered a civil contract from the beginning. It requires offer and acceptance, free 

consent, witnesses, and payment of Mehr (dower) to the wife. Mehr is an important financial right of 

Muslim women and acts as a form of security. However, Muslim law traditionally allows a man to marry 

up to four wives, provided he treats them equally. 

In terms of divorce mechanisms, Hindu and Muslim women now have more similar rights than in the past, 

but differences remain. Under the Hindu Marriage Act, divorce can be granted by a court on specific 

grounds such as cruelty, desertion, adultery, conversion, mental disorder, or mutual consent. Both husband 

and wife have equal rights to seek divorce. Muslim women can also seek judicial divorce under the 

Dissolution of Muslim Marriages Act, 1939 on grounds such as cruelty, non-maintenance, disappearance 

of the husband, or impotence. Earlier, the practice of instant triple talaq (Talaq-e-Biddat) allowed a Muslim 

husband to divorce his wife instantly without court involvement. This was challenged and declared 

unconstitutional by the Supreme Court of India in 2017, and later banned by the Muslim Women 

(Protection of Rights on Marriage) Act, 2019. 

Maintenance provisions also show both differences and developments. Under Hindu law, a wife has the 

right to claim maintenance during marriage and after divorce under the Hindu Marriage Act and Section 

125 of the Criminal Procedure Code. The court can decide the amount based on income and need, and 

maintenance may continue as long as necessary. Hindu women can also claim permanent alimony. In 

Muslim law, the husband must maintain his wife during marriage and pay Mehr. After divorce, the 

husband must provide maintenance during the Iddat period (usually about three months). The Shah Bano 

case in 1985 expanded the right of divorced Muslim women to claim maintenance under criminal law if 

they could not maintain themselves. In response, Parliament passed the Muslim Women (Protection of 

Rights on Divorce) Act, 1986. Later, in the Daniel Latifi case, the Supreme Court interpreted this Act to 

mean that the husband must make a reasonable and fair provision for the future of the divorced wife, not 

just during Iddat. 

Inheritance rights present another important comparison. Under the Hindu Succession Act, 1956, 

daughters were initially given limited rights in joint family property. However, a major reform came 

through the Hindu Succession (Amendment) Act, 2005, which gave daughters equal rights as sons in 
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ancestral property. Now, Hindu daughters have the same coparcenary rights as sons, meaning full equality 

in inheritance. In Muslim law, inheritance rules are clearly defined in the Quran. A Muslim woman has a 

fixed share in property as a daughter, wife, or mother. However, in many cases, a woman’s share is half 

that of a male heir in the same category. 

The concept of substantive versus formal equality is useful in this discussion. Formal equality means 

treating everyone the same under the law. Substantive equality means taking real-life conditions into 

account and ensuring actual fairness in outcomes. For example, giving both men and women equal rights 

on paper is formal equality. But if social conditions prevent women from enjoying those rights, substantive 

equality is not achieved. Hindu law reforms, especially after 2005, moved toward substantive equality by 

giving daughters equal property rights. 

Now, testing the hypothesis (H1) that Muslim women receive fewer legal protections compared to Hindu 

women requires careful analysis. In marriage, Hindu women have stronger protection because of 

compulsory monogamy, while Muslim law still allows polygamy for men. In divorce, recent reforms have 

strengthened Muslim women’s position, especially with the ban on instant triple talaq, but Hindu women 

benefit from a fully judicial process in all cases. 

 

Table 1 UCC vs Muslim Personal Law vs Hindu Law (Women’s Position) Comparative. 

Aspect 
Uniform Civil Code (UCC) 

Proposed Idea 

Muslim Personal 

Law 

Hindu Law (Women’s 

Position) 

Legal Basis 

Based on Article 44 of the 

Constitution (Directive 

Principle) – one common 

civil law for all 

Governed mainly by 

Muslim Personal 

Law (Shariat) 

Application Act, 

1937 

Governed by codified 

laws such as Hindu 

Marriage Act, 1955 and 

Hindu Succession Act, 

1956 

Application 
Same law for all citizens, 

regardless of religion 

Applies only to 

Muslims in personal 

matters 

Applies to Hindus, 

Buddhists, Jains, and 

Sikhs 

Marriage 

Likely civil marriage system 

for all; compulsory 

registration 

Marriage (Nikah) is a 

civil contract; 

consent required 

Marriage considered 

sacred + legal; 

monogamy compulsory 

Polygamy Monogamy for all citizens 

Muslim men 

traditionally allowed 

up to four wives (with 

conditions) 

Polygamy banned; only 

one spouse allowed 

Divorce 
Equal and uniform grounds 

for divorce for both spouses 

Husband can give 

talaq; women can 

seek divorce under 

law; instant triple 

talaq invalid after 

Shayara Bano v. 

Union of India 

Equal grounds for 

divorce for husband and 

wife under statutory law 

Maintenance 
Uniform maintenance rights 

for all divorced women 

Maintenance during 

iddat; expanded by 

Wife entitled to 

maintenance during and 
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court in Danial Latifi 

v. Union of India 

after marriage under 

Hindu law 

 

Role of Judiciary in the Rights of Muslim Women 

Judicial intervention and progressive interpretation have played a very important role in advancing the 

rights of Muslim women in India. In a country where personal laws are connected with religion and 

community identity, social reform through legislation can sometimes be slow and politically sensitive. In 

such situations, the judiciary, especially the Supreme Court of India, has stepped in to interpret laws in a 

way that protects fundamental rights such as equality, dignity, and justice. The Indian Constitution 

guarantees equality before the law and the right to live with dignity. When personal laws appear to conflict 

with these constitutional values, the courts have tried to harmonize them through progressive 

interpretation. 

One of the most important cases in this area is Mohd. Ahmed Khan v. Shah Bano Begum. This case 

involved an elderly Muslim woman, Shah Bano, who was divorced by her husband through triple talaq. 

After the divorce, she sought maintenance under Section 125 of the Criminal Procedure Code, which is a 

secular law applicable to all citizens regardless of religion. Her husband argued that under Muslim 

Personal Law, his responsibility to provide maintenance was limited only to the Iddat period 

(approximately three months after divorce). The Supreme Court rejected this narrow interpretation and 

held that a divorced Muslim woman who cannot maintain herself has the right to claim maintenance under 

Section 125. The Court emphasized that secular criminal law overrides personal law in matters of social 

justice and that protecting a destitute woman is a matter of basic human dignity. This judgment was seen 

as a strong step toward gender justice because it ensured that Muslim women would not be left without 

financial support after divorce. 

The second important case is Danial Latifi v. Union of India. This case challenged the constitutional 

validity of the 1986 Act. The main question was whether the Act violated Muslim women’s fundamental 

rights by restricting maintenance to the Iddat period. The Supreme Court adopted a very creative and 

progressive interpretation. Instead of striking down the Act, the Court interpreted it in a way that protected 

women’s rights. It held that the husband’s duty under the Act is not limited to providing maintenance only 

during Iddat, but to make a “reasonable and fair provision” for the future of the divorced wife within the 

Iddat period. In simple words, the husband must arrange financial support that would take care of the 

woman even after the Iddat period ends. Another major milestone in the advancement of Muslim women’s 

rights is Shayara Bano v. Union of India. This case challenged the practice of instant triple talaq (Talaq-

e-Biddat), which allowed a Muslim husband to divorce his wife instantly by pronouncing “talaq” three 

times in one sitting. Shayara Bano argued that this practice was arbitrary and violated her fundamental 

rights. In a historic judgment in 2017, the Supreme Court declared instant triple talaq unconstitutional. 

The Court held that the practice was arbitrary and not essential to Islamic faith. The role of the judiciary 

in advancing Muslim women’s rights can be understood as part of a broader process of judicial activism. 

Judicial activism refers to the active role played by courts in interpreting laws and protecting fundamental 

rights, sometimes going beyond a narrow reading of statutes. In cases like Shah Bano, Danial Latifi, and 

Shayara Bano, the Supreme Court did not simply apply personal law mechanically. Instead, it examined 

whether certain practices were consistent with constitutional values. The Court emphasized that religious 

freedom is important, but it cannot override basic human rights. By doing so, the judiciary promoted a 

balance between respecting religious diversity and ensuring gender equality. Critics of judicial activism 
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argue that courts should not interfere too much in religious matters and that reforms should come from the 

legislature. However, supporters argue that when fundamental rights are at risk, the judiciary has a duty 

to intervene. 

Testing Hypothesis H4, which may state that judicial intervention has significantly improved the legal 

status of Muslim women, requires examining the impact of these landmark judgments. If we compare the 

position of Muslim women before and after these decisions, we can see clear improvements. Before Shah 

Bano, many believed that maintenance after Iddat was not available. After Shah Bano and Danial Latifi, 

Muslim women gained stronger financial rights. Before Shayara Bano, instant triple talaq allowed 

husbands to end marriages unilaterally and suddenly. After the judgment and subsequent legislation, this 

practice was abolished. These changes show that judicial intervention has indeed played a major role in 

strengthening the rights of Muslim women. Therefore, H4 can be supported to a large extent. 

 

Reform within Muslim Personal Law vs Uniform Civil Code 

The debate between reform within Muslim Personal Law and the introduction of a Uniform Civil Code 

(UCC) is one of the most important legal and social discussions in India. It is connected with questions of 

equality, religious freedom, gender justice, and national unity. In India, Muslim Personal Law governs 

matters such as marriage, divorce, maintenance, and inheritance for Muslims. The idea of a Uniform Civil 

Code comes from Article 44 of the Constitution of India, which says that the State shall try to secure a 

uniform civil code for all citizens. This means that instead of having different personal laws for different 

religions, there would be one common set of civil laws for everyone. Some people believe that reforming 

Muslim Personal Law from within is better, while others argue that only a UCC can ensure complete 

equality and justice. 

Reform movements within Muslim Personal Law have been active for many years. Many Muslim scholars, 

women’s groups, and social reformers have argued that certain practices are not essential to Islam and 

should be changed. For example, the movement against instant triple talaq gained strong support from 

Muslim women’s organizations. These groups argued that the practice of Talaq-e-Biddat was not 

mentioned in the Quran and was unfair to women. Their efforts played an important role in the landmark 

decision of the Supreme Court of India in the Shayara Bano case, which declared instant triple talaq 

unconstitutional. After that, Parliament passed a law banning the practice. 

When we look at comparative reforms in other Muslim countries, we see that many nations with Muslim-

majority populations have already reformed their family laws. For example, Pakistan introduced the 

Muslim Family Laws Ordinance in 1961, which placed restrictions on polygamy and required arbitration 

before divorce. Bangladesh follows similar reforms. Tunisia went even further by banning polygamy 

completely and introducing strong protections for women in marriage and divorce. 

There are several arguments in favour of a Uniform Civil Code. First, supporters say that a UCC would 

promote equality before the law by ensuring that all citizens are treated the same regardless of religion. At 

present, different personal laws sometimes provide different rights, especially in areas like inheritance and 

marriage. A UCC could remove gender-based discrimination and create a common standard of justice. 

Second, it may promote national integration by reducing divisions based on religion. Third, it would 

simplify the legal system, as courts would not have to apply different rules for different communities. 

Fourth, many argue that a UCC is necessary to achieve true gender justice because personal laws 

sometimes reflect patriarchal traditions. 
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On the other hand, there are strong arguments against a Uniform Civil Code. Critics say that India is a 

diverse country with many religions, cultures, and traditions, and personal laws are part of religious 

freedom protected under Articles 25 to 28 of the Constitution. They fear that a UCC may interfere with 

minority rights and create a feeling of insecurity among religious communities. Some argue that a UCC 

might end up reflecting the majority community’s practices, which would go against the principle of 

secularism. 

The feasibility and constitutional challenges of implementing a Uniform Civil Code are also important. 

Article 44 of the Constitution encourages the State to work toward a UCC, but it is part of the Directive 

Principles of State Policy, which are not legally enforceable. This means the government is not legally 

bound to introduce a UCC immediately. At the same time, any UCC must respect Fundamental Rights 

such as equality and religious freedom. The challenge is to balance these rights. If a UCC violates religious 

freedom, it may face constitutional challenges in court. Also, drafting a fair and acceptable UCC would 

require wide consultation with all communities. It must ensure that it does not reduce existing protections 

for any group. Therefore, while a UCC is constitutionally supported as a goal, its implementation requires 

careful planning and consensus-building. 

Testing Hypothesis H3, which may state that internal reform within Muslim Personal Law is sufficient to 

ensure gender justice, requires examining evidence. The ban on instant triple talaq and progressive 

interpretations of maintenance laws show that significant improvements can be made within the existing 

framework. Reforms in other Muslim countries also show that personal laws can evolve without being 

replaced. However, some inequalities, such as unequal inheritance shares and the permission of polygamy, 

still remain. 

Testing Hypothesis H5, which may state that only a Uniform Civil Code can guarantee full equality and 

justice for women, also requires analysis. A well-designed UCC could provide equal rules for marriage, 

divorce, maintenance, and inheritance, removing gender-based differences across communities. However, 

the success of a UCC would depend on its content and acceptance. If it fails to consider cultural diversity 

or is seen as unfair, it may create social conflict. 

 

Findings, Analysis and Conclusion 

The findings, analysis, and conclusion of this study focus on understanding whether Muslim women in 

India enjoy equal legal protection compared to Hindu women, whether judicial intervention has improved 

their position, and whether reform within Muslim Personal Law or adoption of a Uniform Civil Code 

(UCC) is the better path to achieve substantive gender justice. The discussion has examined marriage, 

divorce, maintenance, inheritance, judicial decisions, constitutional principles, and reform models. By 

analyzing these areas together, we can form clear conclusions about the present legal position of Muslim 

women and the way forward. 

The first major finding is that there are clear differences between Muslim and Hindu personal laws in 

matters of marriage, divorce, maintenance, and inheritance. Hindu law has been largely codified and 

reformed through laws such as the Hindu Marriage Act, 1955 and the Hindu Succession Act, 1956, with 

important amendments like the 2005 change giving daughters equal coparcenary rights. These reforms 

have moved Hindu law closer to formal and substantive gender equality. Muslim Personal Law, on the 

other hand, is partly codified and partly based on religious sources, recognized under the Muslim Personal 

Law (Shariat) Application Act, 1937. While Muslim women have certain guaranteed rights such as Mehr 

and fixed inheritance shares, some differences remain, such as unequal inheritance portions compared to 
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male heirs and the traditional allowance of polygamy for men. This shows that although both systems 

provide rights to women, the degree and structure of those rights differ. 

The second major finding is that judicial intervention has played a transformative role in improving the 

rights of Muslim women. Landmark judgments of the Supreme Court of India have expanded 

maintenance rights and protected women from arbitrary divorce. In Mohd. Ahmed Khan v. Shah Bano 

Begum, the Court ensured that a divorced Muslim woman could claim maintenance under secular 

criminal law. In Danial Latifi v. Union of India, the Court interpreted the 1986 Act in a progressive 

manner to secure long-term financial protection. In Shayara Bano v. Union of India, instant triple talaq 

was declared unconstitutional, and later legislation banned it. These decisions show that even without a 

Uniform Civil Code, courts have used constitutional values such as equality and dignity to protect Muslim 

women. Therefore, judicial activism has significantly reduced some gender-based disadvantages. 

Testing of the hypotheses leads to several conclusions. Hypothesis H1, which suggested that Muslim 

women receive fewer legal protections than Hindu women, is partially supported. In areas such as 

inheritance equality and monogamy, Hindu women currently have stronger legal protection. However, 

Muslim women also enjoy certain specific protections such as mandatory Mehr and guaranteed 

inheritance shares that cannot be denied. Therefore, the difference is not absolute but exists in specific 

aspects. Hypothesis H3, which suggested that reform within Muslim Personal Law can ensure gender 

justice, is partly supported because reforms like the ban on triple talaq and progressive maintenance 

interpretation have improved women’s rights. However, some structural inequalities remain, showing that 

reform is ongoing and incomplete. Hypothesis H4, which proposed that judicial intervention has 

significantly advanced Muslim women’s rights, is strongly supported by case law evidence. Hypothesis 

H5, which claimed that only a Uniform Civil Code can guarantee full equality, is not fully proven. While 

a UCC could standardize rights, equality also depends on how laws are implemented and accepted 

socially. 

A key question is whether substantive gender justice has been achieved. Substantive gender justice means 

not just equality in written law, but real equality in outcomes and lived experiences. On paper, Muslim 

women today have better protection than before due to judicial and legislative reforms. Instant triple talaq 

is banned, maintenance rights are broader, and judicial divorce is available. However, certain differences 

in inheritance and the continued legal validity of polygamy indicate that full substantive equality has not 

yet been achieved. Additionally, social and economic factors such as poverty, lack of awareness, and 

limited access to courts affect real empowerment. Therefore, while progress has been made, substantive 

gender justice remains a work in progress rather than a completed goal. 

Based on these findings, several recommendations can be made. First, awareness programs should be 

conducted within communities to inform women about their legal rights. Many women do not benefit 

from progressive judgments simply because they are unaware of them. Second, access to affordable legal 

aid must be strengthened so that poor and marginalized women can approach courts. Third, continuous 

review and reform of personal laws should be encouraged to remove discriminatory provisions. Fourth, 

dialogue between religious scholars, women’s groups, and lawmakers should be promoted to ensure that 

reforms are socially acceptable and constitutionally sound. 

One possible approach is a Reform-Based Model. Under this model, Muslim Personal Law would 

continue to exist but would be gradually reformed to align with constitutional values of equality and 

dignity. This model respects religious freedom while promoting gender justice. Reforms could include 

stricter regulation or prohibition of polygamy, ensuring equal inheritance shares, and further codification 
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of Muslim family law to remove ambiguity. The advantage of this model is that it may face less resistance 

from minority communities because it works within the religious framework rather than replacing it. It 

also follows examples from countries like Tunisia and Morocco, where internal reforms strengthened 

women’s rights without abandoning Islamic identity. However, the disadvantage is that reform may be 

slow and uneven. 

Another approach is a UCC Based Model. Under this model, India would adopt a common civil code 

applicable to all citizens regardless of religion, as encouraged by Article 44 of the Constitution of India. 

This code would establish uniform rules for marriage, divorce, maintenance, and inheritance. The 

advantage of a UCC is that it would promote formal equality and simplify the legal system. It could 

remove gender-based differences across communities and strengthen national integration. However, the 

challenge lies in drafting a code that respects diversity and does not reduce existing protections. It must 

be gender-just, secular, and inclusive. Without broad consultation and consensus, a UCC may face 

constitutional and political challenges. 

In conclusion, the overall analysis shows that significant progress has been made in protecting Muslim 

women’s rights through judicial intervention and selective legislative reform. However, certain structural 

differences remain between Muslim and Hindu personal laws, especially in inheritance and marital 

structure. Substantive gender justice has improved but is not fully achieved. Both the Reform-Based 

Model and the UCC-Based Model have strengths and limitations. A balanced and gradual approach, 

guided by constitutional values of equality, dignity, and secularism, appears to be the most practical way 

forward. The ultimate goal should not merely be uniformity of law, but genuine justice and empowerment 

for all women, regardless of religion. 

Countries with a Uniform Civil Code: Many countries follow a uniform civil law system. This means 

that one common set of laws governs marriage, divorce, inheritance, and family matters for all citizens, 

regardless of religion. For example, countries like France and Turkey have a single civil code that applies 

to everyone. 

France also follows a uniform civil law system under the French Civil Code. Marriage and divorce laws 

are the same for all citizens. Religious ceremonies can be performed, but civil registration of marriage is 

compulsory. This ensures that all marriages are legally recognized under the same rules. Gender equality 

is strongly protected in family law. 

Countries with Religious Personal Laws: Some countries allow religious personal laws to govern 

family matters. For example, in countries like Pakistan and Bangladesh, Muslim personal law plays a 

major role in marriage, divorce, and inheritance. However, even in these countries, reforms have been 

introduced to improve women’s rights. 

In Pakistan, the Muslim Family Laws Ordinance, 1961 introduced certain reforms. It placed restrictions 

on polygamy and required husbands to seek permission before marrying again. It also provided rules for 

divorce and maintenance. These reforms were meant to protect women from misuse of personal law. 

 

Conclusion 

In conclusion, the issue of the Uniform Civil Code (UCC) and its impact on the legal status of Muslim 

women in India is deeply connected with the principles of equality, dignity, and gender justice. Under 

existing Muslim Personal Law, Muslim women have specific rights relating to marriage, divorce, 

maintenance, and inheritance. While Islamic law provides certain protections, in practice some provisions 

and interpretations have resulted in unequal treatment and limited remedies for women. Judicial 
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interventions, such as in Mohd. Ahmed Khan v. Shah Bano Begum and Shayara Bano v. Union of India, 

have attempted to strengthen the rights and dignity of Muslim women by aligning personal laws with 

constitutional principles. 

The idea of UCC, as mentioned in Article 44 of the Constitution of India, aims to establish uniformity in 

civil matters and promote equality before law under Articles 14 and 15. If properly drafted with a focus 

on substantive equality and not merely formal uniformity, UCC has the potential to remove discriminatory 

provisions and ensure equal rights for Muslim women. However, mere implementation of a common code 

does not automatically guarantee gender justice. The real objective should be reformwhether through 

UCC or progressive changes within personal laws to eliminate discrimination and uphold constitutional 

morality. 

Therefore, the debate should not be limited to religion versus uniformity, but should focus on achieving 

true gender justice, protecting women’s dignity, and ensuring access to legal remedies. A balanced, 

inclusive, and consultative approach is essential so that reforms strengthen women’s rights without 

undermining cultural diversity. Ultimately, the goal must be to harmonize personal laws with 

constitutional values and secure equal legal status for Muslim women in India. 
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