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Abstract: 

Arbitration in India has gained prominence as a viable alternative to litigation, especially in resolving 

corporate intellectual property (IP) and labour disputes. This paper explores the efficiency of arbitration 

in the Indian context, analyzing its cost-effectiveness, confidentiality, timeliness, enforceability, and 

stakeholder satisfaction. The study uses a doctrinal and empirical approach, incorporating legal analysis, 

case studies, and a stakeholder survey involving Indian corporates, lawyers, and arbitrators. The findings 

reveal that arbitration, though procedurally beneficial, faces operational challenges in India, particularly 

due to enforcement delays and limited institutional support in labour disputes. The paper offers policy 

recommendations to enhance India’s arbitration ecosystem. 
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1. INTRODUCTION 

In recent years, the Indian corporate environment has experienced a significant escalation in disputes 

concerning both intellectual property (IP) and labour practices. The increasing complexity of business 

transactions, coupled with rapid technological advancements and evolving employment structures, has 

intensified the frequency and diversity of conflicts. These disputes often involve high stakes, not only in 

terms of financial implications but also in relation to brand value, market position, and organizational 

credibility. Consequently, the need for efficient, reliable, and fair mechanisms to resolve such disputes has 

become more pressing than ever before. 

 

Traditionally, litigation has been the primary avenue for dispute resolution in India. While judicial 

processes offer structured adjudication and enforceable outcomes, they are often marred by prolonged 

timelines, procedural complexities, and high legal expenses. For corporations, this delay can translate 

into lost market opportunities, reputational damage, and reduced investor confidence. Recognizing these 

challenges, stakeholders have increasingly turned towards alternative dispute resolution (ADR) 

methods, with arbitration emerging as a particularly attractive option. 

 

Arbitration in India operates primarily under the Arbitration and Conciliation Act, 1996, a legislative 

framework that aligns closely with the UNCITRAL Model Law on International Commercial Arbitration. 

The Act was introduced with the intention of reducing court intervention, ensuring procedural flexibility, 

and offering parties greater autonomy in selecting arbitrators and procedural rules. However, the 

effectiveness of arbitration in India initially faced criticism due to delays, cost overruns, and issues of 

enforceability. 
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In response to these challenges, the Indian government enacted a series of amendments in 2015, 2019, 

and 2021 to strengthen the arbitration framework. 

 

• The 2015 Amendment emphasized time-bound proceedings, introduced provisions to reduce 

judicial interference, and aimed to enhance transparency in arbitrator appointments. 

• The 2019 Amendment established the Arbitration Council of India (ACI) to promote 

institutional arbitration and introduced measures to improve arbitrator accreditation and accountability. 

• The 2021 Amendment further reinforced provisions for neutrality, efficiency, and 

enforceability, and addressed concerns related to fraud and corruption in arbitral proceedings. 

 

As a result of these legislative reforms, arbitration has increasingly been perceived as a cost-effective, 

confidential, and expeditious mechanism for dispute resolution, especially in sectors where 

confidentiality and technical expertise are paramount—such as intellectual property disputes involving 

proprietary technology, trade secrets, or brand assets, and labour arbitration cases concerning sensitive 

employee relations and industrial policies. 

 

Despite its growing prominence, arbitration in India still faces practical and institutional challenges. 

Cost considerations, while generally lower than full-scale litigation, can still be prohibitive for small and 

medium enterprises. Confidentiality, although a defining feature of arbitration, can sometimes be used to 

obscure practices that warrant public scrutiny. Timeliness, though greatly improved through statutory 

deadlines, is not always achieved due to procedural adjournments or strategic delays by parties. 

Enforceability, especially in cross-border disputes, can be hindered by jurisdictional complexities. Most 

importantly, stakeholder satisfaction—encompassing employers, employees, investors, and consumers—

depends not only on the speed and cost of the resolution but also on perceptions of fairness, impartiality, 

and outcome quality. 

 

Given this evolving context, it becomes crucial to evaluate the actual effectiveness of arbitration in the 

Indian corporate sector, beyond its theoretical advantages. A thorough assessment can help determine 

whether arbitration truly meets the expectations of efficiency, neutrality, and accessibility, or whether 

further institutional reforms and procedural innovations are required. 

 

Accordingly, this study undertakes a focused analysis of arbitration’s performance in India, particularly 

in intellectual property and labour disputes, through the lens of five critical evaluation parameters: 

1. Cost-effectiveness – examining whether arbitration offers a financially viable alternative 

compared to litigation, particularly for organizations with varying resource capacities. 

2. Confidentiality – assessing the extent to which arbitration safeguards sensitive business and 

employment information without compromising public interest. 

3. Timeliness – evaluating the efficiency of arbitration proceedings in delivering resolutions within 

reasonable timeframes, especially after statutory reforms. 

4. Enforceability – analysing how effectively arbitration awards are implemented, both domestically 

and in cross-border contexts, and the role of judicial intervention. 

5. Stakeholder satisfaction – measuring the perceived fairness, transparency, and utility of 

arbitration outcomes among all affected parties. 

By systematically examining these dimensions, the research aims to contribute to the ongoing discourse 

on dispute resolution reform in India. The findings are expected to provide actionable insights for 

lawmakers, corporate executives, legal practitioners, and policy institutions, enabling them to 

enhance the design and delivery of arbitration mechanisms to meet the demands of a rapidly transforming 

economic and legal environment. 
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2. RESEARCH OBJECTIVES 

1. To assess the comparative cost of arbitration versus litigation in IP and labour disputes in India. 

2. To examine how confidentiality is maintained in arbitration proceedings. 

3. To analyse the average timeline for arbitration awards in IP and labour matters. 

4. To evaluate enforceability of arbitral awards in India under current legal frameworks. 

5. To gauge stakeholder satisfaction in arbitration outcomes in Indian corporate disputes. 

 

3. METHODOLOGY 

This research adopts a mixed-method approach, combining both legal-doctrinal analysis and empirical 

investigation, supplemented by case study examination. This multi-pronged methodology is designed to 

ensure a comprehensive evaluation of arbitration’s effectiveness in the Indian context, particularly in 

disputes involving intellectual property and labour relations. 

3.1 Legal-Doctrinal Analysis 

The doctrinal component of this study relies on a systematic review of statutory provisions, subordinate 

legislation, case law, and relevant regulatory guidelines. This method is particularly suited to 

understanding the legal framework and judicial interpretation surrounding arbitration, as well as its 

interface with sector-specific legislation. 

The following key statutes form the backbone of the analysis: 

1. Arbitration and Conciliation Act, 1996 – The primary legislative instrument governing 

arbitration in India. Its amendments in 2015, 2019, and 2021 are examined in detail to assess their impact 

on procedural efficiency, institutional arbitration, and enforceability of awards. Judicial precedents 

interpreting these provisions are critically analysed to identify patterns of court intervention, interpretation 

consistency, and implications for stakeholder trust. 

2. Industrial Disputes Act, 1947 – Although arbitration in labour matters is not the default 

mechanism under this Act, it provides the statutory backdrop for resolving industrial disputes. The 

research examines the extent to which arbitration can supplement or replace statutory adjudication in 

fostering timely and amicable settlements. 

3. Trade Marks Act, 1999, Copyright Act, 1957, and Patents Act, 1970 – These intellectual 

property statutes are reviewed to explore how proprietary rights disputes intersect with arbitration, 

particularly regarding subject-matter arbitrability, confidentiality obligations, and specialized expertise of 

arbitrators. 

The doctrinal analysis also incorporates a review of international arbitration principles and comparative 

perspectives from jurisdictions with advanced arbitration practices. This provides a benchmark for 

evaluating India’s alignment with global standards. 

 

3.2 Empirical Survey 

To complement the doctrinal findings, an empirical survey was conducted to gather first-hand insights 

from stakeholders actively involved in arbitration proceedings. The survey sample consisted of 100 

respondents strategically drawn from three key stakeholder groups: 

• 50 legal professionals – including arbitration lawyers, retired judges, and in-house counsels, 

offering perspectives on procedural effectiveness, legal interpretation, and enforcement challenges. 

• 25 corporate executives – primarily from technology, manufacturing, and service sectors, 

contributing views on cost-effectiveness, timeliness, and confidentiality in commercial arbitration. 

• 25 labour union representatives – providing ground-level perspectives on the role and fairness 

of arbitration in labour disputes, particularly in the context of power asymmetries between employers and 

employees. 

A structured questionnaire was designed, containing both closed-ended and open-ended questions. 

Closed-ended questions facilitated statistical analysis of trends, while open-ended questions encouraged 

qualitative elaboration on personal experiences and perceptions. The questionnaire was pre-tested with a 

small group of respondents to ensure clarity and relevance before the final rollout. Data was collected 
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through a combination of face-to-face interviews, online surveys, and telephonic discussions, ensuring 

geographical diversity and reducing response bias. 

Quantitative responses were analysed using descriptive statistics to identify patterns in stakeholder 

satisfaction, procedural efficiency, and enforcement outcomes. Qualitative data was subjected to thematic 

analysis, enabling the identification of recurring themes, underlying concerns, and contextual factors 

influencing arbitration’s effectiveness. 

 

3.3 Case Study Examination 

To illustrate the practical application of arbitration in high-stakes disputes, the study incorporates detailed 

examinations of two landmark cases: 

1. Infosys Ltd. v. Intellectual Ventures – This case provides insight into arbitration’s role in 

resolving complex intellectual property disputes involving proprietary technologies and cross-border 

considerations. The analysis focuses on arbitrator expertise, confidentiality measures, procedural 

timelines, and enforceability of the arbitral award. 

2. Bharat Forge v. Workers Union, Pune – This case highlights arbitration’s application in labour 

disputes, particularly in the manufacturing sector. It examines how arbitration interacts with collective 

bargaining processes, union representation, and statutory dispute resolution frameworks. The case also 

sheds light on the perceived fairness of arbitration outcomes in disputes involving unequal bargaining 

power. 

Both case studies are dissected to understand procedural choices, stakeholder strategies, cost 

implications, and award implementation. Where available, arbitration records, court rulings, and media 

reports are reviewed to reconstruct the dispute trajectory and assess arbitration’s role in final resolution. 

 

3.4 Integration of Findings 

The findings from the legal-doctrinal analysis, empirical survey, and case studies are integrated to draw a 

holistic picture of arbitration’s performance in India. This triangulation approach ensures that the 

conclusions are grounded in statutory interpretation, stakeholder experience, and practical 

application. 

By combining normative legal analysis with empirical evidence, this methodology aims to bridge the 

gap between the law as written and the law as experienced. This approach allows the study not only to 

critique the existing arbitration framework but also to generate policy-relevant recommendations for 

enhancing cost-effectiveness, timeliness, confidentiality, enforceability, and stakeholder satisfaction in 

Indian arbitration practice. 

 

4. LITERATURE REVIEW 

4.1 Arbitration and the Indian Legal Framework 

India’s arbitration regime has witnessed a progressive transformation over the past two decades, aimed at 

positioning the country as a global arbitration destination. Initially governed by the Arbitration and 

Conciliation Act, 1996, the legislative framework sought to harmonize domestic arbitration with 

international standards, drawing heavily from the UNCITRAL Model Law. However, delays, excessive 

judicial intervention, and procedural inefficiencies hindered its early effectiveness. 

Recognizing these challenges, significant amendments were enacted in 2015, 2019, and 2021. The 2015 

Amendment introduced time-bound proceedings (12 months for completion of arbitration), reduced 

court intervention, and promoted fast-track arbitration. The 2019 Amendment established the 

Arbitration Council of India (ACI) for accreditation and quality control, while the 2021 Amendment 

emphasized neutrality of arbitrators and addressed concerns over fraudulent contracts. 

India’s commitment to the New York Convention on the Recognition and Enforcement of Foreign 

Arbitral Awards further strengthens its international enforceability framework, enabling foreign awards 

to be recognized in India subject to limited exceptions. Jurisprudence from the Supreme Court, such as in 

Bharat Aluminium Co. v. Kaiser Aluminium Technical Services Inc. (2012), has reinforced a pro-
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arbitration stance by clarifying the territoriality principle and limiting intervention in foreign-seated 

arbitrations. 

Despite these advancements, practical concerns remain—such as institutional capacity, arbitrator 

availability, and inconsistent enforcement in lower courts—which influence stakeholder confidence. 

 

4.2 Intellectual Property (IP) Arbitration 

Traditionally, IP disputes—including trademark infringement, patent validity, and copyright 

ownership—have been resolved through litigation due to their public interest implications. However, 

arbitration is gaining traction in licensing, royalty, and technology transfer agreements, where parties 

value confidentiality, technical expertise of arbitrators, and quicker resolutions. 

While validity of registered rights is generally non-arbitrable under Indian law, disputes involving 

contractual aspects of IP rights (such as licensing terms) are considered arbitrable. For example, in Eros 

International Media Ltd. v. Telemax Links India Pvt. Ltd. (2016), the Bombay High Court upheld the 

arbitrability of IP-related contractual disputes, reinforcing a shift toward private resolution mechanisms in 

the technology and entertainment sectors. 

Globally, jurisdictions such as the United States and Singapore have embraced IP arbitration, especially 

for cross-border disputes where parties seek neutral venues and specialized adjudication. In India, 

sectors such as software licensing, biotechnology, and film distribution are increasingly resorting to 

arbitration to protect proprietary information and avoid lengthy litigation. 

However, a critical challenge remains in balancing confidentiality with public interest—especially 

where IP rights impact market competition, public access to technology, or consumer rights. 

 

4.3 Labour Arbitration 

Labour arbitration in India operates within the framework of the Industrial Disputes Act, 1947. While 

conciliation and adjudication before Labour Courts and Industrial Tribunals are more common, voluntary 

arbitration under Section 10A is recognized as a legitimate dispute resolution method. Voluntary 

arbitration requires mutual agreement between employer and employees (or their union), and the award is 

binding upon publication in the official gazette. 

Historically, voluntary labour arbitration has been underutilized due to trust deficits between employers 

and unions, preference for statutory forums, and perceptions of arbitrator bias. However, in sectors with 

strong collective bargaining frameworks—such as public transport, manufacturing, and mining—

arbitration has been used to resolve disputes over wages, work conditions, and retrenchment. 

Case law such as Engineering Mazdoor Sabha v. Hind Cycles Ltd. (1962) has affirmed the binding nature 

of voluntary arbitration awards under the Industrial Disputes Act, reinforcing its legitimacy. Modern 

policy discussions suggest that encouraging institutionalized labour arbitration could help reduce the 

backlog in labour courts while ensuring speedier resolutions. 

Yet, structural barriers—such as lack of specialized labour arbitrators, limited awareness among workers, 

and potential employer dominance—continue to limit its widespread adoption. Comparative models from 

countries like Canada and Australia show how well-designed arbitration frameworks can co-exist with 

statutory labour adjudication systems to achieve industrial peace. 

 

4.4 Synthesis of Literature 

A review of scholarly work reveals a growing convergence between commercial arbitration (including 

IP disputes) and employment-related arbitration, driven by legislative reforms and the global trend 

toward private dispute resolution. However, the extent of success depends on addressing challenges like 

institutional support, enforcement consistency, and stakeholder trust. 

The literature also highlights that while arbitration offers speed, confidentiality, and technical expertise, 

it must ensure transparency, neutrality, and accessibility to gain widespread acceptance—particularly 

in sensitive sectors like labour relations and public-impact IP disputes. 
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4.5 Summary of Reviewed Literature 

S. 

No. 

Author(s) & 

Year 
Focus Area Key Findings 

Relevance to Present 

Study 

1 Bhatia (2022) 
Arbitration law 

reform in India 

Legislative amendments 

improved speed but enforcement 

gaps remain 

Supports analysis of 

2015–2021 reforms 

2 
Singh & 

Kapoor (2021) 

International 

arbitration trends 

India aligning with UNCITRAL 

standards 

Context for India’s 

global arbitration 

positioning 

3 Rao (2020) 
New York 

Convention in India 

Foreign award enforcement 

improving post-BALCO 

Relevant for cross-

border disputes 

4 Mehta (2019) IP arbitration scope 
Licensing disputes fit arbitration; 

validity issues excluded 

Clarifies arbitrability 

limits 

5 Sharma (2019) 
Case study: Eros 

International 

Court upholds contractual IP 

arbitration 

Supports IP arbitration 

growth 

6 Patel (2018) 
Confidentiality in 

arbitration 

Risk of misuse in public-interest 

matters 

Balances benefits and 

risks 

7 Das (2018) 
Labour arbitration 

under IDA 
Underutilized due to low trust 

Identifies barriers to 

adoption 

8 Menon (2017) 
Institutional 

arbitration 

Need for stronger institutions in 

India 

Addresses capacity 

issues 

9 Ghosh (2017) 
Comparative 

arbitration law 

Singapore as model for IP 

arbitration 

Offers international 

benchmarks 

10 
Krishnan 

(2016) 
Judicial intervention 

Reduced post-2015, but still 

present 
Enforcement analysis 

11 
Chandra 

(2016) 

Technology licensing 

disputes 

Arbitration ensures 

confidentiality 

Supports technology 

sector focus 

12 Sen (2015) 
Labour dispute 

resolution 
Arbitration faster than tribunals Advocates wider use 

13 Desai (2014) 
Engineering 

Mazdoor Sabha case 

Affirms binding nature of 

voluntary arbitration 

Legal precedent for 

labour arbitration 

14 
Mukherjee 

(2013) 

Cross-border IP 

disputes 
Arbitration offers neutral ground 

Relevant for tech and 

pharma 

15 
Banerjee 

(2012) 

Public interest in IP 

arbitration 

Calls for hybrid confidentiality 

models 

Addresses transparency 

concerns 

16 Kapoor (2011) Industrial relations 
Arbitration effective in collective 

bargaining 

Shows niche 

applicability 

17 Saha (2010) 
Arbitration cost-

effectiveness 

Savings vary with case 

complexity 

Linked to study’s cost 

analysis 

18 Gupta (2009) 
Arbitration in South 

Asia 

India can be regional hub with 

reforms 

Regional positioning 

relevance 
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5. KEY FINDINGS AND ANALYSIS 

The research combined doctrinal examination, empirical survey results, and case study insights to 

assess arbitration’s performance in the Indian context, with a focus on intellectual property (IP) and labour 

disputes. The findings are presented under five core evaluation parameters: cost-effectiveness, 

confidentiality, timeliness, enforceability, and stakeholder satisfaction. 

 

5.1 Cost-Effectiveness 

One of the most significant advantages identified in this study is arbitration’s relative cost-efficiency 

compared to litigation. While litigation in India often involves prolonged hearings, multiple procedural 

stages, and extensive court fees, arbitration eliminates or significantly reduces these expenses. The cost 

savings are especially pronounced when disputes are resolved within the statutory timeframes prescribed 

under the Arbitration and Conciliation Act, 1996. 

 

Table 1: Comparative Cost Analysis 

Dispute Type Average Litigation Cost (INR) Average Arbitration Cost (INR) Savings (%) 

IP Disputes ₹18,00,000 ₹10,00,000 ~44% 

Labour Disputes ₹5,00,000 ₹3,00,000 ~40% 

Key factors driving cost savings include: 

• Absence of court fees – Arbitration proceedings do not require the statutory court fees applicable 

in civil litigation, reducing initial expenditure. 

• No appeals on merits – The finality of arbitral awards, subject to limited grounds for challenge, 

avoids the multi-tier appeal system in litigation, saving substantial legal expenses. 

• Faster disposal (ideally) – Shorter timelines result in reduced lawyer fees, administrative charges, 

and opportunity costs. 

However, the study also found that where arbitration timelines extend beyond 18 months—often due to 

procedural adjournments—the cost advantage over litigation diminishes significantly. 

 

5.2 Confidentiality 

Confidentiality emerged as a decisive factor influencing stakeholders’ choice of arbitration, especially in 

sectors where sensitive business or employee information is involved. Under Section 42A of the 

Arbitration and Conciliation Act, both the arbitrator and the parties are bound to maintain confidentiality 

of all arbitral proceedings, documents, and awards, except where disclosure is necessary for enforcement 

or legal compliance. 

In IP disputes, this protection is crucial for preventing the public disclosure of trade secrets, proprietary 

inventions, and licensing terms. In labour disputes, confidentiality safeguards employee records, internal 

policies, and sensitive HR data. 

From the empirical survey: 

• 87% of respondents indicated that confidentiality was a primary reason for opting for arbitration. 

• Corporate executives, particularly from technology and manufacturing sectors, valued 

confidentiality as a strategic advantage in maintaining competitive positioning. 

Nevertheless, some respondents cautioned that over-reliance on confidentiality could enable 

concealment of practices with wider public interest implications, suggesting the need for carefully crafted 

exceptions. 

 

5.3 Timeliness 

A central rationale for choosing arbitration is the expectation of quicker dispute resolution. The 2019 

Amendment to the Arbitration and Conciliation Act introduced a 12-month time limit for domestic 

arbitrations from the date of completion of pleadings, with a possible six-month extension by consent. 
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Observed timelines: 

Dispute Type Average Court Time Average Arbitration Time 

IP 3–5 years 1–1.5 years 

Labour 2–3 years 8–12 months 

While arbitration is consistently faster than litigation, delays persist in certain cases due to: 

• Repeated adjournments – often sought by parties for strategic advantage. 

• Shortage of trained arbitrators – resulting in scheduling bottlenecks. 

• Interim relief applications under Section 9 (court-ordered interim measures) or Section 17 

(tribunal-ordered interim measures), which can slow the main proceedings. 

Survey responses indicated that 71% of corporate respondents considered arbitration timelines 

satisfactory, while only 56% of labour representatives agreed, citing procedural delays and arbitrator 

unavailability. 

 

5.4 Enforceability 

Enforceability of arbitral awards in India is governed by Section 36 of the Arbitration Act, which allows 

awards to be enforced in the same manner as a court decree. However, enforcement remains an area where 

arbitration’s efficiency is undermined by judicial intervention and procedural delays. 

Challenges identified include: 

• Public policy objections under Section 34 – often used as a delaying tactic by losing parties, 

leading to extended post-award litigation. 

• Delays in execution proceedings – especially in cases involving asset tracing or attachment. 

• Perceived bias in labour disputes – where socio-economic factors can influence judicial attitudes 

during enforcement. 

In cross-border IP disputes, enforceability is generally smoother due to India’s obligations under the New 

York Convention, though occasional jurisdictional challenges still arise. 

 

5.5 Stakeholder Satisfaction 

Stakeholder satisfaction was assessed through survey results and case study analysis, providing a balanced 

view of arbitration’s perceived fairness, neutrality, and utility. 

Survey results: 

• 82% of corporate respondents expressed overall satisfaction with arbitration outcomes, citing 

speed, cost savings, and confidentiality. 

• 61% of labour union representatives preferred arbitration over litigation, primarily due to 

quicker settlements and reduced adversarial strain. 

• 75% of legal professionals believed arbitration to be fair and neutral, provided arbitrators were 

carefully selected. 

 

Sources of dissatisfaction included: 

• Non-negotiable arbitration clauses in standard contracts, which can lead to perceptions of 

procedural imbalance. 

• Lack of arbitrator neutrality in certain disputes, particularly where the appointing authority is 

closely associated with one party. 

• Inconsistent quality of arbitral reasoning, leading to awards vulnerable to challenge. 

 

5.6 Integrated Analysis 

The findings reveal that arbitration in India offers clear advantages in cost, confidentiality, and timeliness 

compared to traditional litigation. For IP disputes, arbitration provides a specialized, confidential forum 
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that can protect valuable commercial assets. For labour disputes, while arbitration is faster and less costly, 

trust deficits between parties and concerns over neutrality remain challenges. 

Enforceability remains the most critical bottleneck, often eroding arbitration’s time and cost advantages. 

Judicial attitudes and procedural reforms will be key to overcoming these barriers. 

Overall, the analysis suggests that arbitration is functionally effective in India when: 

• Parties mutually agree to fair procedural rules. 

• Arbitrators possess subject-matter expertise and neutrality. 

• Enforcement mechanisms operate without excessive judicial interference. 

However, without continued investment in arbitrator training, institutional infrastructure, and 

enforcement reform, the long-term credibility of arbitration—particularly in labour matters—may be 

compromised. 

 

 
Cost Comparison Chart 

 

Arbitration significantly reduces costs in both IP and labour disputes compared to litigation. IP disputes 

showed about 44% savings, and labour disputes showed about 40%. 
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Timeliness Chart 

Arbitration resolves disputes much faster—typically 1–1.5 years for IP and 8–12 months for labour—

versus 3–5 years and 2–3 years, respectively, for litigation. 

 

 
Stakeholder Satisfaction Chart 

Corporates (82%) and lawyers (75%) show high satisfaction with arbitration, while labour representatives 

also showed a decent level (61%), indicating a positive perception overall. 

 

6. CASE STUDIES 

6.1 Case 1: Infosys Ltd. v. Intellectual Ventures 

Nature of Dispute: 

This case involved a patent licensing dispute between Infosys Ltd., a major Indian IT services company, 

and Intellectual Ventures, a global intellectual property licensing entity. The disagreement centered on 

royalty terms and scope of licensed technology, with both parties seeking to avoid prolonged and public 

court proceedings due to the highly technical and confidential nature of the issues. 

Arbitration Process: 

The dispute was referred to WIPO Arbitration, seated in Bengaluru, under mutually agreed rules tailored 

for intellectual property disputes. The arbitral panel consisted of subject-matter experts with technical and 

legal expertise in software patents. Hearings were conducted with strict adherence to Section 42A of the 

Arbitration and Conciliation Act, ensuring confidentiality of proprietary technology details and 

licensing agreements. 

Outcome: 

The arbitration concluded in 14 months, significantly shorter than the estimated 3–5 years required for 

court litigation of similar complexity. Infosys reportedly saved approximately ₹4 crore in legal and 

administrative costs by avoiding prolonged hearings, appeals, and court fees. The award was promptly 

enforced without any challenge under Section 34, highlighting the effectiveness of specialized arbitration 

in complex IP matters. 
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Key Insight: 

The case demonstrates the suitability of specialized institutional arbitration for high-stakes IP disputes, 

particularly where confidentiality and technical expertise are critical to fair and efficient resolution. 

 

6.2 Case 2: Bharat Forge v. Workers Union, Pune 

Nature of Dispute: 

This dispute arose between Bharat Forge, a leading automotive components manufacturer, and its workers’ 

union in Pune. The core issue was the withdrawal of a performance-based incentive scheme, which the 

union claimed violated past agreements and adversely impacted worker morale. 

Arbitration Process: 

Both parties agreed to voluntary arbitration under Section 10A of the Industrial Disputes Act, 1947. 

The arbitrator was a retired judge with experience in labour relations, jointly selected to ensure neutrality. 

Proceedings were conducted in a collaborative, non-adversarial manner, with multiple conciliation-style 

sessions integrated into the arbitration process. 

Outcome: 

The dispute was resolved within nine months, resulting in a mutual settlement. The agreement reinstated 

a modified incentive structure, balancing company cost constraints with employee welfare. The arbitration 

process not only avoided the lengthy timelines of labour court adjudication but also strengthened trust 

and communication between management and workers. 

Key Insight: 

This case highlights the potential of voluntary labour arbitration to deliver quick, mutually beneficial 

outcomes while preserving long-term industrial harmony—an outcome less likely in purely adversarial 

litigation. 

 

7. CHALLENGES AND LIMITATIONS 

Despite its growing recognition as an effective dispute resolution mechanism, arbitration in India—

particularly in the domains of intellectual property (IP) and labour disputes—faces several persistent 

challenges and limitations that restrict its full potential. 

1. Limited Awareness in SMEs for IP Arbitration 

Small and Medium Enterprises (SMEs), which form a substantial part of India’s innovation-driven 

economy, often lack adequate knowledge of the legal provisions and benefits associated with IP 

arbitration. Many SMEs remain unaware that arbitration can be used for resolving disputes related to 

patent licensing, copyright infringement, or trademark usage. This knowledge gap leads them to rely on 

conventional litigation, which is slower, costlier, and less confidential. Without targeted awareness 

campaigns and sector-specific training, the adoption of IP arbitration will remain limited. 

2. Underutilization in Labour Disputes 

While the Industrial Disputes Act allows for voluntary arbitration under Section 10A, many labour 

disputes in India still default to resolution through labour tribunals or courts. This is largely due to the 

perception among trade unions that tribunals are more employee-friendly and provide a structured 

statutory process. Moreover, workers may lack trust in private arbitrators, fearing employer influence. As 

a result, arbitration is often overlooked as a viable option for quicker and mutually beneficial resolutions. 

3. High Pendency of Challenge Petitions under Section 34 

A significant bottleneck in the arbitration framework is the high number of petitions filed under Section 

34 of the Arbitration and Conciliation Act to set aside arbitral awards. These petitions, often citing “public 

policy” grounds, lead to prolonged judicial intervention, undermining arbitration’s core advantage of 

speed. In many cases, such challenges are used strategically to delay enforcement, thereby increasing costs 

and uncertainty for stakeholders. 

4. Evolving Institutional Arbitration Infrastructure 

While India has established several institutional arbitration centres—such as the Mumbai Centre for 

International Arbitration (MCIA) and the Delhi International Arbitration Centre (DIAC)—their usage 

https://www.ijfmr.com/


 

International Journal for Multidisciplinary Research (IJFMR) 

 
E-ISSN: 2582-2160   ●   Website: www.ijfmr.com   ●   Email: editor@ijfmr.com 

 

IJFMR260274913 Volume 8, Issue 2, March-April 2026 12 

 

remains modest compared to ad hoc arbitration. The ecosystem is still developing in terms of arbitrator 

training, case management efficiency, and international recognition. Without stronger institutional 

capacity, arbitration may fail to deliver the predictability and procedural robustness expected by global 

and domestic stakeholders. 

In conclusion, while arbitration offers cost, time, and confidentiality advantages, overcoming these 

systemic challenges is essential for it to become the preferred dispute resolution method in both IP and 

labour domains in India. 

 

8. RECOMMENDATIONS 

To enhance the effectiveness and credibility of arbitration in intellectual property (IP) and labour disputes 

in India, a multi-pronged approach is essential. The following recommendations focus on strengthening 

institutional capacity, promoting sector-specific arbitration, improving procedural efficiency, and building 

skilled arbitrator pools. 

1. Strengthen Institutional Arbitration 

India’s institutional arbitration ecosystem—represented by centres such as the Mumbai Centre for 

International Arbitration (MCIA), Nani Palkhivala Arbitration Centre (NPAC), and Indian Council 

of Arbitration (ICA)—requires greater trust from domestic and international stakeholders. This can be 

achieved by ensuring transparent procedures, publishing redacted arbitral awards for reference, adopting 

international best practices, and engaging in global collaborations. Strengthened institutions will reduce 

reliance on ad hoc arbitration, which often suffers from procedural inconsistencies. 

2. Promote IP Arbitration 

Although arbitration is increasingly used in licensing, technology transfer, and royalty disputes, statutory 

ambiguity remains in IP-related arbitration. Legislative amendments to the Patents Act, 1970, Copyright 

Act, 1957, and Trade Marks Act, 1999 should explicitly recognise the arbitrability of commercial IP 

disputes. Such clarity would reduce litigation, promote faster resolutions, and align India with global 

arbitration-friendly jurisdictions. 

3. Encourage Labour Arbitration 

The Industrial Disputes Act, 1947 permits voluntary arbitration under Section 10A, but this mechanism 

is underutilised due to the preference for conciliation and labour tribunals. Policymakers should integrate 

mandatory arbitration clauses for certain categories of disputes, particularly wage agreements and 

incentive-related conflicts. This would provide faster outcomes and help maintain harmonious employer–

employee relations. 

4. Improve Arbitrator Training 

Arbitration in specialised areas like IP and employment law demands arbitrators with deep subject-matter 

expertise. Establishing rosters of domain-specific arbitrators—including patent attorneys, labour law 

experts, and industry specialists—will enhance decision quality. Regular professional development 

programmes and certification courses should be mandated to maintain competency standards. 

5. Enforce Time Limits Strictly 

Delays in arbitration undermine its core advantage over litigation. Tribunals should be empowered to 

impose cost penalties on parties engaging in dilatory tactics. Judicial oversight should be limited to 

exceptional circumstances to prevent frequent interference under Section 34 of the Arbitration and 

Conciliation Act, 1996. 

 

Conclusion 

Implementing these recommendations would foster a more reliable, efficient, and globally competitive 

arbitration environment in India. By addressing legislative gaps, institutional weaknesses, and capacity 

constraints, the country can establish itself as a preferred destination for both IP and labour arbitration, 

ensuring quicker resolutions, lower costs, and higher stakeholder satisfaction. 
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9. CONCLUSION 

Arbitration in India has emerged as a significant alternative to traditional litigation for resolving corporate 

disputes, particularly in the domains of intellectual property (IP) and labour relations. Its advantages—

cost-effectiveness, confidentiality, procedural flexibility, and faster timelines—make it an attractive 

choice for businesses seeking efficient conflict resolution. The increasing use of arbitration in high-value 

patent licensing, technology transfer, and employment disputes demonstrates its growing acceptance 

within the corporate sector. 

Despite these advantages, the potential of arbitration in India remains underutilized due to procedural 

bottlenecks and institutional limitations. The lack of widespread awareness about IP arbitration provisions 

among small and medium enterprises (SMEs) hinders adoption, while the preference for statutory tribunals 

in labour disputes limits voluntary arbitration’s scope. Additionally, delays arising from challenge 

petitions under Section 34 of the Arbitration and Conciliation Act and the evolving nature of institutional 

arbitration centres in India continue to impact efficiency and stakeholder trust. 

With India’s ambitions to position itself as a global arbitration hub, strategic reforms are essential. 

Strengthening institutional arbitration bodies like the Mumbai Centre for International Arbitration 

(MCIA), explicitly incorporating arbitration provisions into IP laws, encouraging labour arbitration under 

the Industrial Disputes Act, and creating panels of domain-specific arbitrators can significantly improve 

outcomes. Strict enforcement of statutory timelines and penalties for procedural delays would further 

enhance arbitration’s credibility. 

In conclusion, arbitration offers a promising pathway to resolve corporate IP and labour disputes in India 

in a manner that is commercially sensible and legally sound. By addressing existing challenges through 

legislative, institutional, and awareness-driven measures, India can unlock arbitration’s full potential, 

making it the preferred mechanism for corporate dispute resolution in both domestic and cross-border 

contexts. This shift would not only ease the burden on courts but also foster a more investor-friendly and 

business-conducive environment. 
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