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ABSTRACT

Section 498A of the Indian Penal Code, 1860 was introduced by the Criminal Law (Second Amendment)
Act, 1983! with the laudable legislative intent of protecting married women from cruelty inflicted by their
husbands and in-laws. Enacted against the backdrop of an alarming rise in dowry-related deaths and
domestic violence, the provision criminalised wilful conduct likely to drive a woman to suicide or cause
grave injury to her life, limb or health, as well as harassment with the aim of coercing unlawful demands
for property or valuable security.

Four decades of implementation, however, reveal a stark paradox: a provision conceived as a protective
shield has, in a significant proportion of cases, been deployed as a legal weapon in matrimonial disputes.
This paper presents a comprehensive doctrinal and empirical analysis of the misuse of Section 498A IPC,
drawing upon data published by the National Crime Records Bureau, landmark judicial pronouncements
of the Supreme Court and High Courts, and an extensive review of scholarly literature.

Empirical evidence demonstrates a persistent and troubling anomaly: charge-sheeting rates consistently
exceed ninety per cent, while conviction rates hover at approximately fifteen percent?® the lowest among
all major criminal categories. This disparity, sustained across multiple reporting years, is strongly
indicative of a systemic pattern of complaints that fail to meet the standard of proof beyond reasonable
doubt. Statistical data further reveals that approximately twenty-five per cent of persons arrested under
the provision are women, predominantly mothers-in-law and sisters-in-law, evidencing the widespread
phenomenon of over-implication of entire families, including elderly and geographically distant relatives.
The research critically examines landmark judicial interventions — including Arnesh Kumar v. State of
Bihar*, Rajesh Sharma v. State of U.P.>, Preeti Gupta v. State of Jharkhand®, and Sushil Kumar Sharma v.
Union of India’ that have progressively recognised and sought to constrain the misuse of the provision.
The paper also analyses the Supreme Court's description of Section 498A as 'legal terrorism' and the
subsequent evolution of procedural safeguards, including guidelines for arrest and the constitution of
Family Welfare Committees.

The paper concludes that while Section 498A remains an indispensable instrument of protection for
genuine victims of domestic cruelty, the existing framework requires urgent legislative and procedural

'Indian Penal Code, 1860, s 498A (inserted by Criminal Law (Second Amendment) Act 1983).

2National Crime Records Bureau, Crime in India 2022 (Ministry of Home Affairs, 2023) Statistical Tables, Chapter 3A.
3Ibid, Table 3A.2 (Charge-Sheeting vs Conviction Rates).

4Arnesh Kumar v State of Bihar (2014) 8 SCC 273.

SRajesh Sharma v State of U.P. (2017) 9 SCC 54.

®Preeti Gupta v State of Jharkhand (2010) 7 SCC 667.

’Sushil Kumar Sharma v Union of India (2005) 6 SCC 281.
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reform. The proposed reforms encompassing mandatory preliminary inquiry, introduction of bailable
status for first-time offenders in the absence of grievous harm, specificity requirements in complaints,
temporal restrictions on filing, and meaningful consequences for false or malicious complaints are
designed to preserve the protective character of the provision while erecting robust safeguards against its
abuse.

Keywords: Section 498A IPC; domestic cruelty; legal terrorism; misuse of law; Arnesh Kumar
guidelines; matrimonial jurisprudence; gender justice; false complaints; criminal law reform; dowry
harassment

I. INTRODUCTION

1.1 Historical and Legislative Background

The enactment of Section 498 A in the Indian Penal Code, 1860 constituted a watershed moment in India's
legislative history. For the first time, the State formally recognised domestic cruelty as a cognizable
criminal offence warranting active intervention.® Prior to 1983, married women subjected to systematic
cruelty by their husbands or in-laws had severely limited legal recourse, and the resulting impunity
contributed to a tragic epidemic of suicides and dowry deaths that beset Indian society through the 1970s
and early 1980s. The provision was introduced as part of comprehensive amendments to existing criminal
law, designed to address the alarming proliferation of dowry-related crimes.

Section 498A defines cruelty under two distinct limbs. The first encompasses any wilful conduct of such
a nature as is likely to drive a woman to commit suicide or to cause grave injury or danger to her life, limb
or health, whether mental or physical. The second limb covers harassment of a woman or her relatives
with the object of coercing them to meet unlawful demands for property or valuable security.” The offence
is cognisable and non-bailable, reflecting the legislative intention to provide immediate protection to
victims and to deter potential offenders through the sanction of arrest without warrant.

1.2 The Problem Statement

The provision that was intended to be a protective shield has, over time, become one of the most
contentious sections of Indian criminal law. The same features that were designed to protect victims
cognisability and non-bailable character have simultaneously created conditions susceptible to misuse.
The core problem identified in this research is the transformation of a protective legislative instrument
into what the judiciary has characterised as 'legal terrorism''
of matrimonial disputes.

The problem manifests across several dimensions. First, there is a pervasive tendency to implicate not
merely the husband but entire families, including elderly grandparents, geographically distant relatives,
and siblings who may have had minimal or no meaningful contact with the complainant. Second, the
temporal pattern of complaint filing is deeply troubling: a substantial proportion of complaints are filed
years after the alleged incidents, often coinciding precisely with the commencement of divorce

a mechanism for harassment in the context

proceedings initiated by the husband or the eruption of property disputes. Third, the substantive quality of
many complaints is weak, characterised by vague and generalised allegations devoid of specific dates,

8Statement of Objects and Reasons, Criminal Law (Second Amendment) Act 1983, Bill No. 54 of 1983.
K.D. Gaur, Indian Penal Code (6th edn, Universal Law Publishing 2020) 847.
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incidents, or corroborating evidence Sa pattern consistent with strategic deployment rather than genuine

grievance redressal.

1.3 Objectives of the Study

The present research is guided by the following objectives:

1. To examine the legislative intent underlying Section 498A IPC and to assess whether contemporary
implementation remains congruent with that original purpose.

2. To analyse empirical data on complaint registration, charge-sheeting, and conviction rates to identify
systematic patterns of misuse.

3. To critically evaluate landmark judicial pronouncements addressing the misuse of Section 498A and
to assess the efficacy of judicially mandated safeguards.

4. To examine the social, legal, and psychological consequences of false complaints upon accused
persons and their families.

5. To propose evidence-based legislative and procedural reforms capable of maintaining robust
protection for genuine victims while establishing effective safeguards against abuse.

1.4 Scope and Significance

The significance of this research lies in its intersection with multiple domains of pressing public concern.

Thousands of families every year suffer the consequences of the misuse of Section 498A, rendering the

issue a matter of humanitarian as well as jurisprudential urgency. The abuse of the provision also has

systemic consequences for gender justice, since the proliferation of false allegations tends to erode public

credibility of genuine complaints of domestic violence. The matter further engages fundamental

constitutional principles: the right to personal liberty under Article 21, the protection against arbitrary

arrest, and the presumption of innocence.!!

The research examines Section 498 A from its inception through to its most recent judicial interpretation,

with particular focus on the period 2010-2025, which has witnessed intensive judicial engagement with

the provision. The study draws upon NCRB statistics, Supreme Court and High Court judgments, scholarly

literature, and comparative perspectives. Related provisions — including the Protection of Women from

Domestic Violence Act, 2005'? and the Dowry Prohibition Act, 1961 — are considered contextually, but

the primary analytical focus remains on Section 498A and its criminal law dimensions.

II. REVIEW OF LITERATURE

2.1 The Academic Debate on Section 498A

The scholarly discourse on Section 498A spans a wide spectrum, from vigorous advocacy for its retention
in its existing form to calls for substantial amendment or even abrogation. Progressive feminist scholars
argue that Section 498A provides indispensable protection in a deeply patriarchal social context where
domestic violence remains pervasive and systematically underreported.'3!* These scholars contend that
concerns about misuse are exaggerated, that the low conviction rate is attributable to investigative failures
and judicial gender biases rather than the incidence of false complaints, and that any dilution of the
provision's non-bailable character would effectively disesmpower victims.

D.K. Basu v State of West Bengal (1997) 1 SCC 416.

12Protection of Women from Domestic Violence Act 2005 (Act 43 of 2005).

3Flavia Agnes, 'Protecting Women from Violence? A Review of a Decade of Legislation, 1980-89' (1992) 24 Economic &
Political Weekly WS19, WS22.

4Archana Parashar, 'Gender Inequality and Religious Personal Laws in India' (2008) 14 Brown Journal of World Affairs 103,
107.
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Critical empirical scholarship, by contrast, documents systematic patterns of abuse. Case-based studies
demonstrate that a disproportionate share of Section 498A complaints are filed contemporaneously with
divorce proceedings or property disputes initiated by husbands, suggesting strategic rather than protective
motivation. Research on the over-implication phenomenon reveals that even elderly persons with no
plausible connection to the alleged cruelty are routinely named as accused, a pattern indicative of
vindictive intent.

2.2 Judicial Literature and Its Development

The judicial literature on Section 498 A has evolved considerably over four decades. Early judgments were
primarily concerned with the statutory interpretation of 'cruelty' and the delimitation of the offence. The
Supreme Court initially adopted a protective posture, emphasising the vulnerability of married women
and the State's obligation to intervene.

The jurisprudential shift is marked most decisively by Sushil Kumar Sharma v. Union of India'®, wherein
the Supreme Court described Section 498A as having the potential to function as 'legal terrorism',
observing that the provision had been transformed into a weapon by some disgruntled wives to harass
husbands and their entire families. Preeti Gupta v. State of Jharkhand'® further underlined the importance
of pragmatic realism in the judicial approach to matrimonial disputes, caution against the mechanical
application of the provision. The culmination of this judicial evolution — at least in respect of arrest
powers — is Arnesh Kumar v. State of Bihar!’, which established comprehensive guidelines to prevent
automatic arrests.

2.3 Statistical Evidence and Empirical Research

The statistical data published annually by the National Crime Records Bureau provides compelling
empirical evidence of systematic anomalies in the implementation of Section 498A. The persistent
disparity between charge-sheeting rates exceeding ninety per cent and conviction rates of approximately
fifteen per cent — the lowest across all major criminal categories'® — constitutes a powerful empirical
indicator of widespread complaint irregularities. NCRB data for 2012 revealed that approximately
1,97,762 persons were arrested under Section 498A, of whom approximately twenty-five per cent were
women."’

Empirical studies of case disposal patterns reveal further disturbing regularities: a substantial proportion
of complaints are made years after the alleged incidents; temporal analysis demonstrates a strong
correlation between complaint filing and the commencement of civil proceedings by the husband; and
qualitative analysis of complaint content reveals a pattern of vague, date-less, incident-less allegations that
satisfy formal legal requirements but lack substantive evidentiary content.

2.4 Research Gaps and Theoretical Framework

Notwithstanding the substantial existing literature, significant research gaps persist. Longitudinal analysis
of the evolution of Section 498 A misuse over time remains sparse. The psychological consequences upon
falsely accused persons and their families — in terms of social stigma, employment impact, and mental
health sequelac — have received inadequate scholarly attention. Comparative analysis with analogous
provisions in other common law jurisdictions also remains underdeveloped.

National Crime Records Bureau, Crime in India 2012 (Ministry of Home Affairs, 2013) Appendix Table 3A.
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The theoretical framework of this research is interdisciplinary. The study employs doctrinal legal analysis
as its primary methodology, supplemented by empirical criminological insights drawing on deterrence
theory and the sociological study of how legal provisions may be weaponised. Social dimensions —
including gender dynamics, family structures, and the social stigma attending criminal accusation — are
integrated within the analytical framework to provide a holistic understanding of Section 498A and its
multi-dimensional implications.?°

III. RESEARCH METHODOLOGY
3.1 Nature and Type of Research
This research is primarily doctrinal in its methodological orientation. The doctrinal method is peculiarly
suited to the present inquiry, which demands systematic analysis of statutory text, legislative history, and
judicial interpretation.?! The research is simultaneously descriptive — in that it maps the existing legal
framework governing Section 498 A — and analytical-critical, in that it evaluates the efficacy, consistency,
and consequences of that framework. An empirical dimension is incorporated through rigorous analysis
of statistical data published by the National Crime Records Bureau, and through examination of the
outcomes recorded in adjudicated cases.
3.2 Research Design
The research adopts an analytical-critical design, examining Section 498 A from multiple angles to achieve
a comprehensive understanding. The analytical component involves systematic examination of the
statutory provision itself, its constituent elements, and its procedural dimensions — including relevant
provisions of the Code of Criminal Procedure, 1973. The critical component involves assessing the gap
between legislative intention and practical implementation, identifying structural features of the provision
that enable misuse, and evaluating the adequacy of existing safeguards. The design is also contextual,
situating Section 498 A within the broader socio-legal environment in which it operates.

3.3 Sources of Data

The research relies upon the following categories of secondary data sources:

e Primary Legal Sources: The Indian Penal Code, 1860; Code of Criminal Procedure, 1973; Constitution
of India; Dowry Prohibition Act, 1961; and Protection of Women from Domestic Violence Act, 2005,
together with parliamentary debates and legislative history.

e Judicial Precedents: Landmark judgments of the Supreme Court of India and High Courts, with
particular focus on cases directly addressing the misuse of Section 498A and the development of
attendant safeguards.

e Statistical Data: Annual reports of the National Crime Records Bureau (Ministry of Home Affairs),
providing quantitative data on arrests, charge-sheeting, conviction rates, and acquittals across a multi-
year period.

e Scholarly Literature: Academic articles, books, and commentaries by legal scholars, sociologists, and
criminologists, representing a range of perspectives on the provision.

3.4 Analytical Framework

The analytical framework employs case law analysis through an inductive method, deriving broader

principles from the examination of specific judicial decisions. Statutory interpretation combines literal and

2Law Commission of India, 42nd Report on Indian Penal Code (1971) paras 16.1-16.9.
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purposive approaches. The research is also comparatively informed, drawing on a limited review of
analogous provisions in other common law jurisdictions to identify alternative approaches and best
practices.

IV. ANALYSIS AND DISCUSSION

4.1 Statutory Framework and Elements of the Offence

Section 498A IPC renders it a criminal offence for a husband or his relatives to subject a married woman
to cruelty. The provision defines cruelty under two analytically distinct limbs. The first limb covers any
wilful conduct of such a nature as is likely to drive the woman to commit suicide or to cause grave injury
or danger to her life, limb or health (whether mental or physical). The second limb addresses harassment
of the woman or her relatives, with the object of coercing them to satisfy an unlawful demand for property
or valuable security or as a consequence of failure to satisfy such a demand.?” The offence carries
punishment of imprisonment for a term extending to three years, together with fine.

Despite its ostensible precision, the provision's language is susceptible to expansive interpretation. The
term 'wilful conduct' is not defined with sufficient specificity, leaving its scope to judicial discretion. The
mental cruelty limb — designed to capture psychological abuse — is particularly vulnerable to misuse
given the inherently subjective and intangible nature of the harm alleged. The probabilistic standard
('likely to drive... to commit suicide or cause grave injury') is difficult to assess objectively, permitting
allegations grounded in subjective perception rather than demonstrable fact.?

4.2 Empirical Evidence: Statistical Patterns of Misuse

The most compelling empirical indicator of systematic misuse is the persistent and stark disparity between
charge-sheeting and conviction rates under Section 498A. According to NCRB data, police agencies
consistently find sufficient evidence to file charge sheets in over ninety per cent of registered cases, yet
courts return convictions in only approximately fifteen per cent of such cases.?*>> This disparity —
sustained across successive reporting years — strongly suggests that a substantial proportion of complaints
either lack sufficient merit or cannot withstand judicial scrutiny under the constitutional standard of proof
beyond reasonable doubt.

The phenomenon of over-implication reveals a further systematic pattern of abuse. Statistical analysis
demonstrates that approximately twenty-five per cent of persons arrested under Section 498A are women,
predominantly mothers-in-law and sisters-in-law of the complainant.?® Judicial observations in multiple
decisions have noted that complainants routinely implicate distant relatives — including elderly persons
residing in different cities or even different countries — against whom no specific allegation of any act of
cruelty is levelled. This pattern is consistent with a design to inflict maximum collateral harm rather than
seek genuine legal protection.

Temporal analysis of complaint filing discloses equally troubling patterns. Research demonstrates that a
substantial proportion of complaints are filed years after the alleged incidents, typically coinciding with
divorce proceedings initiated by the husband or the outbreak of property disputes. This temporal

22Ratanlal & Dhirajlal, The Indian Penal Code (34th edn, LexisNexis 2021) 1189.
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correlation is strongly suggestive of strategic rather than protective motivation — the use of criminal law
as a bargaining chip in civil proceedings.

4.3 Landmark Judicial Interventions

4.3.1 Arnesh Kumar v. State of Bihar (2014)

The judgment in Arnesh Kumar v. State of Bihar?’ represents the most significant and far-reaching judicial
intervention against the misuse of Section 498A to date. Confronted with evidence of widespread arbitrary
arrests, the Supreme Court promulgated comprehensive guidelines requiring police officers to document,
with reference to specific criteria under Section 41(1)(b) of the Code of Criminal Procedure, their reasons
and material justification for effecting an arrest in cases where the maximum sentence does not exceed
seven years. Magistrates were simultaneously directed to apply independent judicial scrutiny before
authorising custody. The Court emphasised that arrest should not be a default response but must be
justified by demonstrable necessity.

Subsequent developments have, however, exposed significant implementation gaps. Reports from
multiple States indicate that the Arnesh Kumar guidelines have not been consistently applied, with some
jurisdictions recording contempt proceedings against errant police officers. The gap between judicial
prescription and ground-level compliance underscores the limits of judicial activism absent
complementary legislative and executive reform.

4.3.2 Rajesh Sharma v. State of U.P. (2017)

In Rajesh Sharma v. State of U.P.?8, the Supreme Court took an additional protective step by directing the
constitution of Family Welfare Committees at the district level to examine complaints under Section 498A
prior to the effecting of arrests. These committees — comprising social workers, volunteers, and retired
personnel — were directed to engage with the parties and to promote reconciliation where possible, and
no arrest was to be made until the committee had submitted its report.

This direction was, however, significantly limited in its subsequent application. In Social Action Forum
for Manav Adhikar v. Union of India*’, a three-judge bench of the Supreme Court ruled that the direction
to constitute Family Welfare Committees effectively involved the Court in filling a legislative gap, which
was impermissible as a matter of judicial restraint. This reversal highlighted the structural limitations of
judicial creativity in addressing problems that are fundamentally legislative in character.

4.3.3 Recent Judicial Developments (2024-2025)

The most recent judicial pronouncements continue to demonstrate the Supreme Court's vigilance against
the misuse of Section 498A. In Achin Gupta v. State of Haryana®, the Court held that where an FIR, read
in its entirety, discloses the institution of criminal proceedings with an ulterior motive to harass the
accused, the High Court is both entitled and obliged to exercise its inherent powers under Section 482
CrPC to quash such proceedings. The Court emphatically cautioned against the mechanical application of
Section 498A to every instance of matrimonial discord and stressed the requirement of specific,
particularised allegations as a pre-condition to prosecution.

2Social Action Forum for Manav Adhikar v Union of India (2018) 10 SCC 443.
30Achin Gupta v State of Haryana, 2024 SCC OnLine SC 3836.
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Further judicial affirmations of the same concern are found in Dara Lakshmi Narayana v. State of
Telangana®! and Yashodeep Bisanrao Vadode v. State of Maharashtra®?, where the Court reiterated that
blanket implication of family members in the absence of specific, credible allegations is per se indicative
of malafide intent.

4.4 Consequences of False Complaints

The consequences of false complaints under Section 498A extend far beyond the confines of the
courtroom, inflicting multi-dimensional harm upon the accused and their families. The social stigma
attached to criminal accusation in Indian society is severe and enduring, frequently resulting in community
ostracism, irreparable reputational damage, and disruption of social and familial relationships. The
cognisable nature of the offence permits arrest without warrant, subjecting accused persons — including
elderly relatives — to the trauma of police custody and the attendant public humiliation.

Professional consequences are comparably grave. Many employers suspend or terminate employees facing
criminal charges, particularly in regulated fields requiring security clearance or character verification. The
notorious length of criminal trials in India — which routinely extend over five to ten years — condemns
accused persons to prolonged professional uncertainty, even where they are ultimately acquitted. The
financial costs of mounting a legal defence, including fees for counsel, bail applications, and multiple
court appearances sustained over years, can be financially crippling for families of modest means.

The psychological consequences are equally profound, encompassing clinical anxiety, depression, and
post-traumatic sequelae resulting from the combined pressures of prolonged criminal proceedings, social
stigma, and professional jeopardy. Elderly relatives, implicated without any specific allegation of personal
wrongdoing, suffer acute psychological distress that may have lasting health consequences. Family
discord arising from multiple members being simultaneously subjected to criminal proceedings can cause
relational ruptures that prove irreparable even after eventual acquittal.

Most critically, the systematic misuse of Section 498A undermines the protection afforded to genuine
victims of domestic violence. The proliferation of false allegations cultivates public scepticism towards
accusations of domestic cruelty, creating structural obstacles for real victims seeking legal redress. Misuse
thus harms not only the falsely accused but also the very population the provision was designed to
protect.®

4.5 Systemic Factors Facilitating Misuse

Multiple systemic factors converge to create the enabling conditions for the misuse of Section 498A. The
cognisable and non-bailable character of the offence — designed for victim protection — simultaneously
furnishes a mechanism for harassment through the threat of immediate arrest. The broad and partially
subjective definition of cruelty, in particular the mental cruelty limb, lacks the objective criteria necessary
to distinguish genuine suffering from fabricated allegations. The absence of any statutory requirement for
preliminary inquiry prior to the registration of a first information report means that complaints may initiate
criminal proceedings without any prior assessment of credibility or prima facie evidentiary support.
Investigative inadequacies compound these structural vulnerabilities. Police officers frequently operate
under institutional pressure to register complaints and effect arrests, often without thorough pre-charge-
sheet investigation. The tendency to accept complainant accounts at face value, in the absence of

31Dara Lakshmi Narayana v State of Telangana, 2024 SCC OnLine SC 3682.
32Yashodeep Bisanrao Vadode v State of Maharashtra, 2024 SCC OnLine SC 2989.
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corroboration or independent verification, produces cases that cannot survive judicial scrutiny. The moral
hazard created by the absence of meaningful consequences for false complainants removes an important
practical deterrent to abuse.

The cumulative consequences of procedural delay in the Indian criminal justice system further aggravate
the position of accused persons. The long years of uncertainty, the requirement of repeated court
appearances, and the financial burden imposed throughout the proceedings constitute effective punishment
even for those who are ultimately acquitted and whose innocence is judicially established.

V. FINDINGS

The foregoing analysis yields the following principal findings:

1. Empirical evidence establishes systematic patterns of misuse. The persistent and wide disparity
between charge-sheeting rates exceeding ninety per cent and conviction rates of approximately fifteen
per cent is not an episodic aberration but reflects a structural trend sustained across multiple reporting
years and supported by consistent NCRB data.

2. Over-implication of family members constitutes a pervasive phenomenon. The fact that approximately
twenty-five per cent of those arrested are women — predominantly mothers-in-law and sisters-in-law
— demonstrates that allegations are systematically directed against entire families rather than
individuals directly responsible for alleged conduct. Judicial observations across multiple decisions
confirm that allegations against distant relatives, including elderly persons residing in other cities, are
made routinely and without any supporting specificity.

3. Temporal patterns reflect strategic weaponisation of criminal law. The correlation between complaint
filing and the commencement of divorce proceedings or property disputes initiated by husbands
establishes that Section 498A is being deployed as a tactical instrument in civil controversies rather
than as a mechanism of protection from ongoing cruelty.

4. Judicial interventions have achieved only limited and inconsistent success in constraining misuse. The
guidelines articulated in Arnesh Kumar and subsequent decisions, while constituting significant
judicial safeguards, have been inconsistently implemented across jurisdictions. The partial reversal of
the Family Welfare Committee direction in Social Action Forum demonstrates the structural
limitations of judicial activism in the absence of legislative reinforcement.

5. The consequences of false complaints are severe, multi-dimensional, and durable. Accused persons
and their families suffer profound harm across social, professional, financial, and psychological
dimensions. These effects frequently persist long after acquittal, when reputational damage and
relationship rupture have become irreversible.

6. Systemic factors actively facilitate misuse. The non-bailable and cognisable character of the offence,
broad and subjectively applied definitions, absence of a preliminary inquiry requirement, investigative
inadequacies, and the absence of meaningful deterrents to false complaints collectively constitute an
enabling environment for abuse.

VI. SUGGESTIONS AND RECOMMENDATIONS

6.1 Legislative Reforms

6.1.1 Mandatory Preliminary Inquiry

The provision should be amended to require a mandatory preliminary inquiry prior to the registration of
an FIR. This inquiry should assess, at minimum, the prima facie veracity of the allegations, the presence

[JFMR260379560 Volume 8, Issue 3, May-June 2026 9
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of specific incidents with dates and particulars, and the reasonableness of implicating each named accused.
Such a procedural gateway — analogous to the process prescribed in relation to certain other serious
offences — would screen out manifestly false complaints while preserving the full force of the law for
genuine victims.

6.1.2 Bailable Status for First-Time Offenders

Section 498A should be made bailable in respect of first-time offenders where the complaint does not
allege grievous physical harm or dowry death. This reform would remove the principal instrument of
harassment — the threat of immediate custodial arrest — while retaining the non-bailable character of the
offence in cases of genuine seriousness, including repeat offences and cases involving substantial physical
harm.

6.1.3 Specificity Requirements in Complaints

The law should prescribe minimum standards of specificity for complaints under Section 498A:
allegations must identify dates and the nature of the alleged conduct with reasonable particularity; vague
generalisations should be insufficient to trigger criminal proceedings; and each accused person must be
linked to specific alleged acts by individualised allegations rather than blanket family-wide imputations.
6.1.4 Temporal Restrictions on Complaint Filing

A statutory limitation period should be prescribed for filing complaints under Section 498A. Complaints
lodged beyond three years of the alleged incident should require satisfactory explanation for the delay.
This reform would directly address the documented pattern of complaints filed strategically in the context
of civil proceedings, which the temporal evidence strongly suggests reflects tactical rather than protective
motivation.

6.1.5 Consequences for False and Malicious Complaints

The law should provide for criminal prosecution and civil compensation where complaints are found to
have been made with deliberate falsity or malicious intent. Courts acquitting accused persons should be
empowered, where satisfied of ulterior motive on the part of the complainant, to refer the matter for
prosecution under Section 211 IPC and to order appropriate compensation for documented damages. Such
a remedy would constitute a meaningful deterrent to abuse while respecting the principle that an acquittal
does not, of itself, necessarily establish the falsity of the complaint.

6.2 Procedural Reforms

6.2.1 Enhanced Implementation of Arnesh Kumar Guidelines

State governments must institute comprehensive mechanisms to ensure effective communication and
consistent application of the arrest guidelines promulgated in Arnesh Kumar. Police officers should be
provided with standardised checklists and clear operational protocols. Systematic accountability measures
— including departmental proceedings for identified violations — and regular compliance audits should
be established.

6.2.2 Mandatory Mediation Prior to Prosecution

Parties should be directed to attend Family Court mediation or counselling prior to the commencement of
prosecution. This reform acknowledges that many matrimonial disputes originate in relationship
breakdown rather than criminal conduct, and that mediation provides an appropriate mechanism for
resolving genuinely civil controversies without the disproportionate escalation that criminal proceedings
entail.
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6.2.3 Time-Bound Case Disposal

Cases under Section 498A should be subject to time-bound disposal, with a target of resolution within one
year of complaint registration. The establishment of dedicated courts for matrimonial offences would
reduce the notorious delays of ordinary criminal adjudication, thereby limiting the period of professional
and psychological limbo inflicted upon accused persons and producing more timely justice for genuine
victims.

6.2.4 Enhanced Investigation Standards

Police officers assigned to domestic violence cases should receive specialist training encompassing
complaint credibility assessment, corroboration methodology, and structured interview protocols.
Investigations must not be grounded exclusively in complainant statements; they should include, as a
matter of standard practice, independent verification through medical records, witness evidence, and
documentary material.

6.3 Policy Recommendations

e Public awareness campaigns should educate the public about the proper scope of Section 498 A and
the legal consequences of misuse, emphasising that the provision is reserved for genuine victims of
domestic cruelty.

e Legal aid and counselling services should be made available to persons accused under Section 498A,
in recognition of the severe psychological and financial strain imposed by false accusations.

e The NCRB should expand its data collection to include nuanced information on reasons for acquittal,
demographic profiles of accused persons, and the temporal characteristics of complaint filing, enabling
evidence-based policy assessment.

e All reform measures must be designed and implemented with gender sensitivity, ensuring that
safeguards against misuse do not inadvertently dilute protection for genuine victims of domestic
violence.

VII. IMPLICATIONS FOR FUTURE RESEARCH

This research establishes a foundation for several avenues of further academic inquiry. Longitudinal
studies examining the psychological consequences upon falsely accused persons and their families over
extended time horizons would provide invaluable insight into the human costs of misuse. Empirical
evaluation of the implementation of the Arnesh Kumar guidelines across different States and jurisdictions
would permit the identification of best practices and structural impediments to compliance. Comparative
legal research examining analogous provisions in other common law jurisdictions — including the United
Kingdom, Australia, and Canada — could identify alternative approaches worthy of consideration.
Feminist legal scholarship that rigorously examines the impact upon genuine victims of the misuse
phenomenon would provide a more complete and nuanced understanding of the provision's effects on
gender justice. Finally, interdisciplinary research integrating psychological, sociological, and legal
analysis would deepen understanding of the multiple dimensions of the Section 498A problem and
generate more holistic and effective reform proposals.

VIII. CONCLUSION
Section 498A IPC was enacted in 1983 as a legislative affirmation of the State's commitment to protect
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married women from the cruelty of their husbands and in-laws.>* Its enactment marked a foundational
shift in the legal treatment of domestic violence in India: from a private family matter to a cognisable
criminal offence engaging the coercive power of the State. The legislative intent was unambiguously
protective and the provision has, in many cases, fulfilled that intent, providing recourse to women in
situations of genuine and serious domestic cruelty.

Four decades of implementation have, however, generated an extensive and well-documented record of
misuse. Empirical data, judicial observations, and scholarly analysis converge on the conclusion that
Section 498A has been systematically weaponised in a significant proportion of cases, functioning as an
instrument of harassment in matrimonial disputes rather than as a shield for victims. The stark disparity
between charge-sheeting and conviction rates, the pervasive phenomenon of family-wide over-
implication, the temporal patterns evidencing strategic complaint filing, and the documented multi-
dimensional harm inflicted upon falsely accused persons and their families, collectively establish that the
problem is not anecdotal but systemic.

The Supreme Court's characterisation of Section 498A as 'legal terrorism'* represents a judicial
recognition of the seriousness of this systemic problem. The Court's successive interventions — from the
Arnesh Kumar guidelines to the Achin Gupta®® direction on quashing malicious FIRs — constitute
significant but ultimately insufficient responses to a problem of legislative architecture requiring
legislative remedy. The limited and inconsistent implementation of judicially mandated safeguards
demonstrates that the problem cannot be solved through judicial activism alone.

The resolution of this paradox does not lie in the elimination or substantial erosion of Section 498 A, which
would leave genuine victims of domestic violence without critical legal protection. It lies, rather, in
comprehensive and evidence-based reforms that preserve the provision's protective character while
erecting robust safeguards against abuse. The reforms proposed in this research — mandatory preliminary
inquiry, bailable status for first-time offenders absent grievous harm, specificity requirements, temporal
limitations, and meaningful deterrents to false complaints — are calibrated to navigate precisely this
balance.

Critically, the case for reform rests not merely on justice for the falsely accused but equally on justice for
genuine victims. False allegations systematically erode public credibility of real complaints, creating
structural obstacles for those who most need the law's protection. Reform that reduces misuse will,
therefore, simultaneously strengthen the protection afforded to genuine victims — an outcome that
transcends partisan positions in the gender justice debate.

The research contributes to legal scholarship by providing a rigorous, evidence-based analysis of the
Section 498A problem, grounded in statistical data and authoritative judicial precedent. It proposes
reforms that are practical, targeted, and capable of implementation without fundamentally altering the
protective framework. The imperative for action is clear. Section 498A stands at a jurisprudential
crossroads: it may be thoughtfully reformed to serve simultaneously as a shield for genuine victims and a
deterrent to abusers and false accusers alike — or it may remain, unreformed, as a source of both injustice
to the innocent and undermined credibility for the deserving. The evidence, the law, and the imperatives
of constitutional justice demand the former course.
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