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Abstract

This paper undertakes a comparative analysis of whistleblower protection frameworks in India and the
United States, focusing on the Indian Whistle Blowers Protection Act 2014 (WBPA), Section 806 of the
Sarbanes-Oxley Act 2002 (SOX), and Section 922 of the Dodd-Frank Wall Street Reform and Consumer
Protection Act 2010 (Dodd-Frank). The study examines the scope of protected disclosures, institutional
mechanisms, remedial architecture, incentives and jurisprudential evolution in each jurisdiction. It finds
that while India largely adopts a public-law, anti-corruption centric model oriented towards disclosures
against public officials, the U.S. regime embeds whistleblowing within securities regulation, coupling
robust anti-retaliation protections with powerful monetary incentives.

The central argument advanced is that the Indian framework, despite representing a significant normative
commitment to transparency, remains under-inclusive in institutional coverage, weak in terms of private-
sector reach, and underdeveloped in implementation when measured against the more mature and
enforcement-driven U.S. model under SOX and Dodd-Frank. The paper concludes with reform-oriented
suggestions for the Indian regime including extension to the corporate private sector, clearer retaliation
remedies, creation of an independent whistleblower authority, and calibrated adoption of incentive
mechanisms, while also highlighting emerging criticisms and limitations within the U.S. approach.

Keywords: Sarbanes-Oxley Act, Dodd-Frank, Whistle Blowers Protection, Consumer Protection, anti-
retaliation protections

1.1 Introduction

Whistleblowers play a pivotal role in exposing corruption, corporate fraud, and regulatory non-
compliance, yet they often incur severe personal and professional risks for speaking out. In response, many
jurisdictions have enacted specialised legal frameworks to encourage disclosures while protecting
individuals from retaliation. India’s Whistle Blowers Protection Act 2014 represents a significant though
contested step towards institutionalising protections for those who report corruption and misuse of power
by public servants, building on earlier recommendations of the Law Commission and the Second
Administrative Reforms Commission. In the United States, the Sarbanes-Oxley Act of 2002, enacted after
scandals such as Enron and WorldCom, introduced Section 806 to shield employees of public companies
and their contractors who report securities and accounting fraud. The Dodd-Frank Wall Street Reform and
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Consumer Protection Act 2010 further innovated by coupling anti-retaliation protections with a high-
profile whistleblower bounty programme administered by the Securities and Exchange Commission.
This paper undertakes a comparative doctrinal and policy analysis of these regimes, examining their scope,
enforcement architecture, and jurisprudential development, with a view to assessing their relative
effectiveness and drawing lessons for reform of India’s whistleblower protection framework.

1.2 Research Questions

1.

How do the substantive and procedural protections for whistleblowers under India’s Whistle Blowers
Protection Act 2014 compare with those under SOX Section 806 and Dodd-Frank Section 922 in the
United States?

What are the similarities and divergences in terms of the definition of a whistleblower, scope of
covered disclosures, and remedies against retaliation between the Indian and U.S. regimes

To what extent can features of the U.S. whistleblower model (including bounty mechanisms and
broader coverage) be normatively and practically transplanted into the Indian legal and institutional
context?

1.3 Scope of the Study
The scope of this study is delineated along the following axes:

Jurisdictional focus: The paper focuses on India and the United States, treating the WBPA 2014 as the
primary Indian statute and SOX Section 806 together with Dodd-Frank Section 922 and the SEC’s
Whistleblower Program as the core U.S. legal instruments.

Sectoral coverage: On the Indian side, the study concentrates on disclosures relating to corruption and
misuse of power by public servants as envisaged by the WBPA, while noting the relative absence of a
comprehensive private-sector corporate whistleblower statute. On the U.S. side, it examines
whistleblowing in the domain of securities law, corporate fraud, and financial regulation under SOX
and Dodd-Frank.

Temporal frame: The analysis is current as of mid-2026, and incorporates statutory developments,
amendments, and key judicial decisions up to that period, including the Supreme Court’s rulings in
Lawson (2014) and Digital Realty (2018).

Doctrinal focus: The study is doctrinal and comparative, centering on statutory text, delegated
legislation, official guidance, case law and policy papers rather than empirical measurement of
whistleblower behaviour.

1.4 Limitations of the Study
Several limitations qualify the findings of this research:

Empirical constraints: The study does not conduct original empirical fieldwork on whistleblower
experiences or organizational cultures; it is primarily a desk-based doctrinal and policy analysis.
Institutional fragmentation: In India, a patchwork of sector-specific guidelines (e.g., SEBI’s corporate
governance norms) may provide additional channels for whistleblowing, but a comprehensive analysis
of all such norms is beyond the scope of this paper.

Data gaps on implementation: There is limited publicly available data on the actual number and
outcomes of cases processed under the WBPA, constraining implementation-level assessment. By
contrast, the SEC publishes aggregate statistics on Dodd-Frank awards and enforcement, but micro-
level case data is still partial.

Comparative transposability: The feasibility of transplanting U.S.-style bounty mechanisms and class
action culture into India is assessed normatively, but the paper does not model behavioural responses
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quantitatively.

1.5 Research Methodology

The research is based on a doctrinal and comparative legal methodology supported by policy and case-

law analysis.

1. Doctrinal analysis involves close reading of primary legal texts: the Whistle Blowers Protection Act
2014, SOX Section 806 (codified at 18 U.S.C. § 1514A), and Dodd-Frank Section 922 and the SEC’s
implementing rules.

2. Case-law analysis examines key decisions interpreting these statutes, particularly Lawson v. FMR LLC
and Digital Realty Trust, Inc. v. Somers in the U.S., as well as judicial and institutional responses in
India following high-profile whistleblower cases such as the murder of NHAI engineer Satyendra
Dubey.

3. Comparative analysis applies a functionalist lens, comparing how each jurisdiction addresses similar
problems of corruption and corporate fraud through legal design, institutional structures, and
enforcement mechanisms.

4. Policy analysis draws upon law commission reports, administrative reforms commission reports, and
official commentary such as SEC rule proposals to evaluate normative justifications and policy trade-
offs.

2.0 Conceptual Framework: Whistleblowing and Legal Protection

2.1 Defining Whistleblowing

Whistleblowing may be broadly defined as the disclosure by an insider typically an employee or contractor
of information about illegal, unethical, or harmful conduct within an organisation to persons or bodies
capable of effecting corrective action. In both India and the U.S., this concept underpins statutory
protection, though the legal definitions and preconditions for protection differ.[®/1]

The Indian WBPA focuses on disclosures of corruption, misuse of power, or criminal offences by public
servants, reflecting its genesis in anti-corruption and good governance discourse. In contrast, SOX and
Dodd-Frank embed whistleblowing within the architecture of securities and corporate law, defining
protected activity in relation to fraud against shareholders, SEC rules, and violations of federal securities
laws.[1718][ 3 ][4M1][6]

2.2 Rationale for Legal Protection

The rationales for statutory protection include: correcting information asymmetries between insiders and
regulators, deterring corruption and fraud, safeguarding public funds and investors, and protecting
individual whistleblowers from reprisals that would otherwise chill reporting. The Indian discourse has
been shaped by tragic cases of whistleblower victimisation such as the murder of Satyendra Dubey, which
galvanised civil society and judicial calls for a dedicated protective statute. The U.S. regime was catalysed
by corporate scandals such as Enron and WorldCom, prompting Congress to counteract a corporate culture
hostile to internal reporting.['*1112][318][1912][6]

3.0 The Indian Legal Framework: Whistle Blowers Protection Act 2014

3.1 Legislative Background and Objectives

The Whistle Blowers Protection Act originated in proposals first mooted by the Law Commission of India
in 2001 and reinforced by the Second Administrative Reforms Commission, both of which emphasised
the need for a statutory mechanism to receive corruption complaints and protect informers. Following the

IJFMR260380212 Volume 8, Issue 3, May-June 2026 3



http://www.ijfmr.com/

i International Journal for Multidisciplinary Research (IJFMR)

IJFMR E-ISSN: 2582-2160 e Website: www.ijffmr.com o Email: editor@ijfmr.com

2003 murder of Satyendra Dubey and a public interest petition, the Supreme Court directed the central
government to create an interim mechanism, leading to the 2004 Public Interest Disclosure and Protection
of Informers Resolution (PIDPIR) that empowered the Central Vigilance Commission (CVC) to process
whistleblower complaints.['2[8][!1l6]

The Whistle Blowers Protection Bill was introduced in 2010 as the Public Interest Disclosure and
Protection to Persons Making the Disclosure Bill and was passed by the Lok Sabha in December 2011 and
by the Rajya Sabha in February 2014, culminating in the Whistle Blowers Protection Act 2014. Its long
title emphasises the establishment of a mechanism to receive complaints about corruption or wilful misuse
of power by public servants, and to provide adequate safeguards against victimisation of the
complainant.[2°17][1]

3.2 Scope of Application and Covered Persons

The WBPA applies to disclosures against “public servants” as defined in the statute, encompassing a wide
range of central and state government employees, officials of government-owned corporations, and other
categories of public functionaries. It does not, however, extend to personnel of the Special Protection
Group and certain intelligence and security organisations, reflecting national security exclusions common
in whistleblower regimes.["11]

Any person, including a public servant or a private citizen, may make a disclosure in good faith regarding
corruption, misuse of power, or criminal offences by a public servant to the designated competent authority
such as the CVC or state vigilance bodies. The Act requires that the whistleblower identify themselves;
anonymous complaints are not entertained, ostensibly to prevent frivolous or malicious allegations.[!/6]
3.3 Nature of Protected Disclosures

Section 4 of the Act provides that disclosures may relate to: attempts or acts of corruption as defined in
the Prevention of Corruption Act 1988; wilful misuse of power or discretion resulting in loss to the
government or undue benefit to a public servant or others; and commission of criminal offences by public
servants. The focus is thus on public law wrongs rather than private contractual breaches.[1]

The Act emphasises that such complaints must be made in writing, accompanied by supporting evidence
where possible, and must not be frivolous or vexatious. There are punitive consequences for knowingly
false disclosures, including imprisonment up to two years and fines, reflecting a deterrent stance towards
abuse of the mechanism.[1]

3.4 Protective Measures and Confidentiality

A core feature of the WBPA is the protection against victimisation of the whistleblower and their family
members. The competent authority is mandated to ensure that no unfair treatment is meted out to the
complainant, and there are penal provisions for those who reveal the identity of the whistleblower without
authorisation, including imprisonment up to three years and fines.[716][1]

The statute requires strict confidentiality of the whistleblower’s identity during the handling of the
complaint, balancing transparency with personal safety. At the same time, the lack of express civil
remedies such as reinstatement, back pay, or damages for victimised whistleblowers marks a significant
divergence from the U.S. model.[¢117][1]

3.5 Institutional Mechanisms and Procedure

Complaints under the WBPA are generally submitted to the CVC or designated vigilance authorities,
which then examine the disclosure, verify the authenticity of the complainant, and either initiate an inquiry
or refer the matter to the appropriate agency. The Act prescribes timelines and empowers the authority to
call for documents, seek explanations, and recommend corrective or disciplinary action.[11]
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If a complainant is aggrieved by the decision of the competent authority, an appeal lies to the High Court
within sixty days, offering a measure of judicial oversight. The authority must prepare an annual report
on complaints received and their disposal, which is then laid before Parliament or the relevant state
legislature, fostering some degree of accountability.[®/1]

4.0 Limitations and Critiques of the Indian Regime

Despite its normative importance, the WBPA suffers from several structural and operational limitations.
First, its coverage is largely confined to public servants, leaving private sector employees, including those
in listed companies and financial institutions, without a dedicated statutory whistleblower protection
regime comparable to SOX and Dodd-Frank.['*l1][6]

Second, the prohibition of anonymous disclosures, while justified as a check against frivolous complaints,
may deter potential whistleblowers who fear retaliation, especially in contexts where institutional
protection is perceived as weak. Third, the absence of a comprehensive remedial architecture specifying
reinstatement, back pay, and compensatory damages for victimisation stands in contrast to the detailed
relief structure under 18 U.S.C. § 1514A.[*l4][1l6]

Fourth, delays in notifying and fully operationalising the Act, coupled with proposed amendment bills that
would expand exemptions and restrict disclosures (for example, by excluding information relating to
national security, foreign relations, and cabinet papers), have drawn criticism from transparency advocates
who argue that such changes could hollow out the Act. Finally, there is limited public data on case
outcomes, contributing to perceptions of under-enforcement.["l6]

5.0 U.S. Legal Framework I: Sarbanes-Oxley Act (SOX) Section 806

5.1 Historical Context and Objectives

The Sarbanes-Oxley Act of 2002 was enacted in the wake of major corporate collapses such as Enron and
WorldCom, where internal warnings about accounting irregularities were ignored or punished,
exacerbating investor losses and eroding public trust in financial markets. Section 806 (codified at 18
U.S.C. § 1514A) specifically addresses the problem of employees deterred from reporting corporate
fraud.[1°14][3]

Congress sought to counter “a culture, supported by law, that discouraged employees from reporting
fraudulent behavior not only to the proper authorities but even internally.” SOX therefore introduced broad
anti-retaliation protections for employees who provide information about specified forms of fraud or
securities law violations.[19]

5.2 Scope of Coverage and Protected Persons

Section 806 prohibits any company with a class of securities registered under section 12 of the Securities
Exchange Act of 1934, or required to file reports under section 15(d), including any subsidiary or affiliate
whose financial information is consolidated with such company, as well as nationally recognized statistical
rating organizations, from retaliating against an employee for lawful whistleblowing activity.[*3]
Crucially, the Supreme Court in Lawson v. FMR LLC held that this anti-retaliation protection extends to
employees of private contractors and subcontractors of public companies, thereby closing a significant
coverage gap. The protected persons thus include officers, employees, contractors, subcontractors, or
agents of covered companies who engage in whistleblowing.[2'1111][22]

5.3 Protected Activity and Channels of Disclosure

Under Section 806, protected whistleblower conduct includes providing information that the employee
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reasonably believes constitutes mail, wire, bank, or securities fraud, violations of SEC rules or regulations,
or violations of any federal law relating to fraud against shareholders. The statute covers disclosures made
to federal regulatory or law enforcement agencies, members or committees of Congress, or any person
with supervisory authority over the employee, including internal reporting channels.[!8Il17][*4]

This broad protection for internal and external disclosures reflects an intent to promote early detection of
fraud within corporate structures and to shield employees who escalate concerns internally before going
to regulators.[*(19]

5.4 Enforcement, Procedure, and Remedies

An employee who alleges retaliation in violation of Section 806 must initially file a complaint with the
Occupational Safety and Health Administration (OSHA) within the U.S. Department of Labor, generally
within 180 days of the alleged adverse action. If the Secretary of Labor fails to issue a final decision within
180 days and the delay is not due to the claimant’s bad faith, the complainant may file a de novo action in
federal district court.['®13][4]

Remedies under 18 U.S.C. § 1514A include reinstatement with the same seniority status, back pay with
interest, and “special damages” such as litigation costs, expert witness fees, and reasonable attorney’s fees.
These robust remedial provisions are designed to make the employee whole and deter corporate
retaliation.[>14]

5.5 Landmark Case: Lawson v. FMR LLC

In Lawson v. FMR LLC, two employees of private companies that provided advisory and management
services to mutual funds alleged retaliation after they raised concerns about cost accounting practices and
regulatory filings. The central legal question was whether Section 1514A protects only employees of
public companies or also employees of contractors and subcontractors.['122][21]

The Supreme Court held, by a 63 majority, that Section 1514A’s reference to “an employee” includes
employees of contractors and subcontractors of public companies. This interpretation significantly
expanded the protective reach of SOX, recognising that much of the work of public companies is
performed by private entities whose employees may be privy to fraud.[>121][11]

The decision has been celebrated by whistleblower advocates as closing the “contractor loophole” and
aligning statutory coverage with the functional realities of modern corporate structures. It also underscores
the willingness of U.S. courts to interpret whistleblower protections purposively in light of legislative
intent.[24122][23]

6.0 U.S. Legal Framework II: Dodd-Frank Act Section 922 and SEC Whistleblower Program
Genesis and Structure of the Dodd-Frank Whistleblower Provisions

The Dodd-Frank Act of 2010, enacted in the aftermath of the global financial crisis, introduced a series of
whistleblower provisions aimed at enhancing enforcement of securities and commodities laws, including
a high-profile “bounty” program administered by the SEC. Section 922 of Dodd-Frank authorises the SEC
to pay monetary awards to individuals who voluntarily provide original information leading to successful
enforcement actions resulting in monetary sanctions exceeding USD 1 million.[>16][!312]

The SEC’s final rules implementing the Whistleblower Program, approved in May 2011, set out the
procedure for submission of tips, criteria for award determinations, and protections against employer
retaliation.['612]

6.1 Definition of “Whistleblower” and Eligibility Criteria

Under Section 922 and the SEC’s rules, a “whistleblower” is defined as an individual who provides inf-
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ormation relating to a violation of the federal securities laws to the SEC in the manner prescribed. To be
eligible for an award, the whistleblower’s information must be original (derived from independent
knowledge or analysis, not already known to the SEC), voluntarily provided, and lead to a successful
enforcement action yielding monetary sanctions above the statutory threshold.[!315][16112]

Awards must range between 10% and 30% of the monetary sanctions collected, with the SEC weighing
factors such as the significance of the information, the degree of assistance, the programmatic interest in
deterrence, and the whistleblower’s culpability. Certain categories of persons, such as government officers
and those convicted of criminal violations related to the enforcement action, are ineligible.['31116][2]

6.2 Anti-Retaliation Protections and Digital Realty Trust v. Somers

Dodd-Frank also introduced a separate anti-retaliation provision, creating a private cause of action for
whistleblowers who suffer retaliation for making disclosures protected under securities laws. However,
the scope of who qualifies as a “whistleblower” for anti-retaliation purposes became contested.[>/2]

In Digital Realty Trust, Inc. v. Somers, the Supreme Court held that Dodd-Frank’s anti-retaliation
protections extend only to individuals who have reported securities law violations to the SEC, not to those
who report solely through internal corporate channels. The Court emphasised the statutory definition of
“whistleblower” as someone who provides information “to the Commission,” rejecting a broader reading
that would have covered internal reporters.[>°119][15]

This decision has been criticised by whistleblower advocates as leaving employees who report internally
vulnerable to retaliation unless they also approach the SEC, arguably undermining corporate compliance
programs that encourage internal reporting first. It also creates an important contrast with SOX, which
protects internal as well as external disclosures.[**25][1°13][4]

6.3 SEC Practice and Policy Considerations

The SEC has repeatedly emphasised that the Whistleblower Program has become a critical enforcement
tool, yielding significant sanctions and encouraging high-quality tips from individuals close to ongoing
fraud. At the same time, the existence of substantial monetary awards has raised concerns among some
commentators about over-incentivisation, possible undermining of internal compliance structures, and
opportunistic reporting.[!¢12][13]

Nevertheless, the combination of monetary incentives, anonymity options (where counsel is used), and
strong anti-retaliation remedies has positioned Dodd-Frank as one of the most powerful whistleblower
regimes globally.[2114][13]

7.0 Comparative Analysis: India vs United States
7.1 Comparative Table of Key Features

Dimension India: Whistle Blowers | U.S.: Sarbanes-Oxley Act | U.S.: Dodd-Frank Act
Protection Act 2014 (SOX) Section 806 Section 922
Primary Curb corruption and | Protect employees who | Enhance securities law
objective misuse of power by | report corporate  and | enforcement via
public servants; protect | securities fraud; restore | incentives and protection
informers.[16][7] investor confidence.[!*113] for
whistleblowers.[3112][5]

IJFMR260380212 Volume 8, Issue 3, May-June 2026 7



http://www.ijfmr.com/

i International Journal for Multidisciplinary Research (IJFMR)

IJFMR E-ISSN: 2582-2160 e Website: www.ijffmr.com o Email: editor@ijfmr.com

Covered Public  servants as | Employees of public | Any individual who

persons wrongdoers; any person | companies, their officers, | provides information
(including citizens and | employees, contractors, | relating to a securities
public  servants) as | subcontractors, agents; | violation to the SEC,
whistleblowers.[16][7] | after Lawson, employees of | subject to

private contractors and | exclusions.[?5]
subcontractors.[24][11]

Sectoral Public sector corruption | Corporate and securities | Violations of federal
focus and abuse of power.[1l6] | fraud,  fraud  against | securities laws and
shareholders.[*4] related regulations.[*!(5]
Protected Corruption, misuse of | Reasonable belief of mail, | Original information
disclosures power or discretion | wire, bank, or securities | leading to SEC
causing loss to | fraud; SEC rule violations; | enforcement actions with
government or unjust @ federal laws on fraud | sanctions above USD 1
gain, criminal offences | against million; specified
by public servants.[1] shareholders.[}114][!71118] categories of securities

violations.['¢12][5]

Channels of | Designated competent | Internal supervisors, | Direct reporting to SEC
disclosure authority (e.g., CVC);no | federal agencies, Congress; | mandatory for
explicit internal | internal and  external | whistleblower status and
corporate analogue.[!l6] | channels protected.[>4] anti-retaliation protection
after Digital
Realty.[*19][15]
Anonymity Anonymous complaints | Confidentiality not as | Possibility of submitting
not entertained; | central in statutory text, but | anonymously  through
whistleblower must | anti-retaliation protection | counsel; SEC maintains
reveal identity ~ to | and procedural safeguards | confidentiality of identity
authority.['1l6] exist.[}14][18] subject to  statutory
exceptions.[25]
Anti- Prohibits victimisation | Reinstatement, back pay | Private cause of action
retaliation and unauthorised | with  interest, special | for retaliation, with
remedies disclosure of identity; | damages including | remedies including
penal sanctions for | litigation costs and | reinstatement, double
violators; no detailed | attorney’s fees.[*4][18] back pay, and
civil  remedies  for compensation; limited to
reinstatement/back those who report to
pay.[17] SEC.[?19]
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Incentives No monetary award; | No bounty or financial | 10-30% of monetary
moral and public interest | award program; relies on | sanctions in qualifying
rationale.['116] protection  rather than | SEC actions; powerful
incentives.[*!4] financial

incentives.[¥16][2]

Notable No Supreme Court | Lawson v. FMR LLC | Digital Realty Trust, Inc.
jurisprudence | merits decision directly | extending protection to | v. Somers limiting anti-
under WBPA; policy | employees of contractors | retaliation protection to

debate shaped by cases | and those  reporting  to
like Satyendra Dubey | subcontractors.['!21][22] SEC.[)125][15]
which predate

statute.[F110][12]

7.2 Similarities

There are notable points of convergence between the Indian and U.S. frameworks. First, both recognise
whistleblowers as essential actors in uncovering corruption and fraud, and seek to prevent victimisation
through statutory safeguards. Second, each regime establishes designated authorities CVC in India and
the SEC/Department of Labor in the U.S. to receive complaints, conduct inquiries, and enforce
rights.[23][*1][6]

Third, all frameworks link protected status to disclosures made in good faith and on a reasonable belief of
wrongdoing, thereby balancing protection with deterrence of frivolous or bad-faith allegations. Finally,
each regime has evolved through significant judicial interpretation that has either expanded or constrained
the reach of statutory protections.[!*113][*1]

7.3 Divergences in Coverage and Design

The divergences are, however, more striking. In terms of sectoral coverage, India’s WBPA is confined to
public servants as wrongdoers, whereas SOX and Dodd-Frank are rooted in securities and corporate
regulation, focusing on misconduct within listed companies and financial institutions. The Indian statute
does not create comprehensive protections for private sector or corporate whistleblowers, leaving such
matters to fragmented company-level policies or sectoral regulators.[*114][211][6]

In remedial design, the U.S. statutes provide detailed civil remedies including reinstatement and back pay,
reflecting a private enforcement model that empowers individual employees to litigate retaliation claims.
By contrast, the Indian regime emphasises penal sanctions against those who victimise whistleblowers or
disclose their identity, but does not clearly articulate civil remedies for the whistleblower, thereby
weakening the practical enforceability of protection.[!8114][21(3]

In incentive structure, the U.S. Dodd-Frank model introduces substantial monetary awards, creating
powerful ex ante incentives for insiders to come forward, while the Indian regime rejects financial
incentives and relies instead on public interest motivations and moral courage. This reflects different
normative assumptions about appropriate motivations for whistleblowing and the risks of commodifying
disclosure.[16][?11][6]

7.4 Role of Courts and Interpretive Trajectories

The U.S. Supreme Court has played a central role in defining the reach of whistleblower laws. Lawson
broadened coverage by interpreting “employee” in Section 1514A to include employees of contractors
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and subcontractors, thereby reinforcing the protective purpose of SOX. Conversely, Digital Realty adopted
a textualist reading of Dodd-Frank’s “whistleblower” definition, narrowing anti-retaliation protection to
those who report to the SEC.[219]['1[23][>3)15]

These decisions reveal a dynamic interpretive environment where purposive and textual approaches
compete, with significant practical implications for whistleblowers. Indian courts, by contrast, have so far
engaged with whistleblower protection more indirectly through directions to the executive to set up interim
mechanisms and through broader constitutional jurisprudence on transparency and accountability rather
than through detailed interpretation of the WBPA itself.[31110][!2]l6]

7.5 Implementation and Efficacy

The SEC publishes regular statistics on the number of tips received, awards granted, and monetary
sanctions collected under the Dodd-Frank Whistleblower Program, indicating both uptake and
enforcement impact. This transparency supports evaluative assessments and policy refinement. In contrast,
there is limited systematic public data on Indian whistleblower complaints under the WBPA, complicating
assessment of its practical efficacy.[217]['16]

Moreover, high-profile cases such as Satyendra Dubey’s murder underscore the extreme risks faced by
whistleblowers in India and reveal ongoing weaknesses in protection and accountability mechanisms,
despite the existence of the statute. U.S. cases, while also demonstrating instances of retaliation, suggest
that legal remedies and substantial awards can provide meaningful redress and deterrence, though not
always sufficient to fully counter power imbalances.[!*112][8]

8.0 Suggestions for Reform and Policy Recommendations

Strengthening the Indian Framework

Several reforms could significantly enhance the effectiveness of whistleblower protection in India:

1. Extension to Private Sector and Listed Companies: The WBPA should be amended or supplemented
by sectoral legislation to cover private sector and listed company employees who report corporate
fraud, aligning with international best practices and bridging the current public-private divide.

2. Clarifying and Expanding Remedies: The statute should explicitly provide civil remedies for
victimised whistleblowers, including reinstatement, back pay, and compensation for non-pecuniary
harm, drawing on the remedial architecture of 18 U.S.C. § 1514A.

3. Revisiting the Ban on Anonymous Complaints: While completely anonymous complaints may pose
challenges, a calibrated approach such as allowing anonymous submissions through counsel or trusted
intermediaries could mitigate chilling effects while preserving investigative integrity.

4. Limiting Overbroad Exemptions: Proposed amendments that seek to enlarge exclusions (for example,
for information relating to national security or foreign relations) should be carefully circumscribed,
with independent oversight to prevent misuse as a shield against legitimate disclosures.

5. Institutional Independence and Capacity: The CVC or a dedicated Whistleblower Protection Authority
should be strengthened in terms of independence, resources, and investigative powers, with clear
timelines and public reporting obligations to enhance trust and accountability.

6. Awareness and Training: Systematic training for public officials and public awareness campaigns can
normalise whistleblowing as a legitimate accountability mechanism rather than an act of disloyalty,
thereby reducing stigma and fear.

Calibrated Adoption of Incentive Mechanisms

The question of whether India should adopt U.S.-style monetary bounties is complex. On one hand, fina-
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ncial incentives, as seen under Dodd-Frank[!¢1113][2], have demonstrably increased the volume and quality
of enforcement-related tips, bolstering regulatory capacity. On the other, critics warn that such incentives
may encourage opportunism, strain internal compliance structures, and commodify civic virtue.

A calibrated approach could involve limited reward mechanisms in high-stakes sectors such as securities
markets or public procurement fraud, with strict eligibility criteria and safeguards against collusion or
vexatious claims. Any such scheme would need to be embedded within robust investigative capacity and
judicial oversight.['413][2]

Learning from U.S. Jurisprudence without Over-Transplantation

Indian courts and lawmakers can draw conceptual lessons from U.S. jurisprudence particularly the
purposive expansion of coverage in Lawson and the recognition of contractors’ employees as potential
whistleblowers while remaining sensitive to local institutional realities.

At the same time, the Digital Realty experience cautions against over-reliance on literal statutory
definitions that may inadvertently undermine policy objectives; drafting clarity and purposive interpretive
guidance are essential to avoiding such pitfalls in future Indian legislation.[*1125][15]

Enhancing Data Transparency and Monitoring

Both jurisdictions would benefit from improved data collection and transparency regarding whistleblower
complaints, case processing times, outcomes, and remedies. In India, annual reports under the WBPA
should include detailed statistics and case summaries, subject to confidentiality safeguards, to facilitate
independent evaluation and advocacy.

In the U.S., continued publication of SEC Whistleblower Program statistics, along with qualitative
analysis of award determinations and retaliation claims, can help calibrate the balance between deterrence,
fairness, and compliance culture.

9.0 Conclusion

The comparative analysis of whistleblower protection in India and the United States reveals a shared
recognition of whistleblowing as an indispensable instrument of accountability, yet divergent approaches
in legal design, institutional architecture, and policy emphasis. India’s Whistle Blowers Protection Act
2014 represents a necessary but incomplete step, focused on public sector corruption and constrained by
limited remedies and implementation gaps.

The U.S. regime under Sarbanes-Oxley Section 806 and Dodd-Frank Section 922, by contrast, integrates
whistleblowing deeply within securities regulation, coupling strong anti-retaliation protections with
substantial financial incentives and an active enforcement apparatus centred on the SEC and Department
of Labor. Landmark decisions such as Lawson and Digital Realty illustrate both the potential of judicial
interpretation to advance protective purposes and the risks of textual constraints that may narrow
protection.

For India, the way forward lies in expanding sectoral coverage to include the private corporate sphere,
strengthening remedies, safeguarding confidentiality, resisting overbroad exemptions, and considering
carefully designed incentive mechanisms in selected sectors. For the United States, ongoing debates about
the optimal balance between internal and external reporting, the scope of anti-retaliation provisions, and
the ethical implications of bounty programs will continue to shape the evolution of whistleblower law.
Overall, the dialogue between these two major jurisdictions underscores that effective whistleblower
protection is not merely a question of statutory enactment but of sustained political will, institutional
capacity, cultural change, and vigilant judicial and public oversight.
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